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PREFACE 


The Srinivasa Sastri Lectures were delivered at Madras in 
February and March this year and are now published without 
substantial changes. I have dealt with the Coiisticuiion up to 
1938j and have not discussed the events of 1939»’41. The pro- 
vincial Constitution was suspended in October 1939, in seven 
provinces of British India, at a time when the Federal Constitu- 
tion had not yet been inaugurated. The Muslim League adopted 
the principle of Pakistan at its Lahore Session in March, 1940, 
and it became not merely the creed, but the manual of action of 
the League at its Madras Session, in April this year. The new 
scheme of the Viceroy^s Expanded Executive Council was pub- 
lished in July, this year, and immediate effect was given to it. 

This bare recital of events shows clearly the fundamental 
change which events during the last two years have wrought in 
India, The lectures are, therefore, purely academic in their 
spirit: and treatment, and I have scrupulously avoided reference to 
controversies v^rhich have unfortunately rent India in twahi. I 
have tried to function merely as a rapporteur^ and have contented 
myself vith elucidating the provisions of the Act, and explaining 
the viewpoint of the various interests affected thereby. 

The Constitiitmn Act of 1935 is dead, and the new Constitu- 
tion that will be devised will have to take into account the insis- 
tent demanc^of the Muslim community for the security of its 
position in India, no less than the keen desire of India for Domi- 
nion Status of the Wes^ n duster variety, which should be 
conceded v/ithiii a definite time. ^rnally there is the offer of 
the Viceioy of At gust 8, 1940, and t ic speech of Mr. Amery on 
April, 22, this year. This dry iecital of chief events will show 
how rapidly the political situation has changed in India. 

In the First Part, I have confined mj/self to the exposition of 
the Act of 1935. In Pait IL I have dealt, very briefly, with my 
conclusions, which, it must be noted, are tentative, and are merely 
summaries of arguments for and against particular proposals. 

27, Elgin Road, 

Allahabad, Shafaat Aiimab Khaf 

August, 17, 1941. 
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PART I 

i. How Constitutions are Framed 

I owe an apology to this distinguished audience for the ambi- 
tious title of these lectures. The Indian Constitution is a veritable 
Jig-saw puszle, and those who have had oppoitunities of discuss- 
ing veAous cspects know how appolliiigly difhcult is the pro- 
cess. It may, indeed, be compared to a clock with separate actions 
for hours, minutes, seconds, and the revolutions of the moons and 
planets. All the coniplicaced interests of parties in British India, 
Princes and communities, the posilion of provinces as such, and 
the relation of the cenlre to the units, etc , have to he most care- 
fully considered and assessed. Even -^vhcn we have taken all these 
factors fully into account,— and this ir so difficult an undertaking 
that no person can do it satisfactorily in spite of an infinite amount 
of precaidions~it is by no means certain that the Constitution will 
]jQ acceptable to powerful sociions a id interests in a country like 
Irdia. Abbe Sieyes, In his halcyon d'^ys and v/hen fortinie smiled 
upon him and his fancy projects, manufactiued constitutions 
thar 'vvere lively, graceful, made of nothing, like those transparent 
gauzes which the ancients called woven air. Such embroidery 
vmrk is fragile, and once it is subjected to the power- 
ful effect of the pasisioiis and characters of living men 
with then’ hercc]kar\7 prejudices a^id vaulting ambitions it 
crumbles iato dast People "who devise constitutions, with the 
Awildy of Abbe Sieyes, believe that they can be made at will, and 
the state is sOiiiething plastic, capable of taking the complexion 
and the form impressed upon it by jurists and speculative politi- 
cians. An extreme example of this is to be found in the numerous 
eseperiments in constilutioii-making which small and large towns 
of Italy conducted in the fifteenth century. The ancient Greeks 
went lo [he oth^r extreme. The Greek city grew up under the 
benign core of a local deily, whose blood had been transmitted 
[hroii|ii many generations to the chief families of the ancient city 
1 
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states. The city was a divinely-founded and divinely-directed 
orgaiiiern, completely independent of foreign sanctions, insulated 
and isolated fiom the rest of the world, and enclosed within the 
dread I of civic pride and independence. 

2, Limitations of the Scope of these Lectubss Emphasised 

The task of framing a constitution for a sub-continent, in 
which the different elements have not yet been fused into a unity, 
is one of supreme difficulty. I feel that I am the least qualified to 
give even hints on such a subject, and my only excuse is that I 
have hded to study its implications not so much from the view of 
n dei ached observer (I cannot claim that exquisite and polished 
aloofness which is the essence of an objective study) as from the 
point of view of one who has taken an extremely humble part in 
some of 1 he complicated processes which are inevitable in the 
establishment even of a mimicipal board. The views expressed 
here are entirely iny ovm, and the3’' are based exclusively on pub- 
lished documents. I have aimed at a realistic treatment of the 
subject, and have tried to hmit myself to v/hat; I deem to be feasi- 
ble and practicable I have tried to e'^^tablish m^rself beneath the 
su c' 'I Indian sky, and, realising my own limitallons, I 

have dcLberaiely limited myself to the consideration of a fx'ame 
of government that can be applied, in the present circumstances. 
I am afrahl it is narrow, parochial and crabbed, and is not likely 
40 appea" f ■) the yortiifrl enthusiast or the political doctrinaire. 
Mv air’’ s Innitcd one, anJ I feel that I ought to 

^ ' f! p' C'-' c-j' /ent ip^vindcrsmir'^i of the 
scope oi this series it is simply to restate certain oroblems which 
prcscpi tlimiselves both to the indiated and the Inexperienced in 
the studr of Ircliah constitiit tonal nrogiT-ss. I have contented my« 
sch ’n ihL as well as in the second Lecture, with an analysis of 
th*'^ mah’> problems of tlie Indian constitution, and have refrained 
'b’oir my personal views into discussions of these 

nrrb^oin-’ Wy function in this, as in the second lecture, 
is thai of a mpporieur, who contents himself with the 
rlucidatlon of points for and against a particular proposition, 
on the basis of the material presented to him, amd scrupulously 
refrains from formulating his personal views. Hence I should not 
he identified with the ax^guments that have been discussed iA this 
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series, whether in support or in refutation, of any political creed. 
They have been used on various occasions by accredited exponents 
of these views, and if I have not mentioned their names or quoted 
their source, this has been done solely with a view to avoid encum- 
bering this lecture with a plethora of authorities, whicli will 
merely perplex and bewilder the reader. Finally, i have aimed 
at keeping myself clear of current political controversies. This 
is a purely academic lecture, and cannot deal with contemporary 
problems that have aroused controversy and debate. I should 
like to make it quite clear that I have not discussed directly 
or indirectly, recent changes in the political creed of the Muslim 
League or the Congress, and have scrupulously avoided discussion 
of problems which the recent resolutions of these two bodies have 
raised. My 'suivey cf the constitution and propo^^^als for its 
improvement refer to the constitution as it was worked till 1938, 
and I have not gone beyond this date in the discussion of Indian 
politics, as ihe subject bristles with difficulties, and has evoked 
a passionate and embittered discussion. The literature on the 
subject has assumed serious proportions. Leaving aside the 
debates on constitutional reforms in xiie Central and Provincial 
Legislatures since 1921, the volume and range of reports of Com- 
mittees and Commissions, which started with the Reforms Enquiry 
Committee of 1924 arxd ended, temporarily let us hope, with the 
speech of Mr. Amery in the House of Commons on April 22, this 
year, is so large that it will require several months ox intensive 
study by an average reader to wade through it. For these reasons, 
I have deemed it advisable to refrain from quoting references. 
Again, as the Government of India Act of 1935 has been used 
simply as a basis for discussion, I should not be regarded as an 
enthusiasilc supporter of every section of the Act, as I feel that 
it is disfigured hj a plethora of safeguards which has made it 
futile and ineuecfcivc. I have, however, studiously refrained from 
importing my personal views into the discussion of these problems, 
and have tried to keep discussion on the plane of an objective 
analysis of the important issues which face India to-day. Even 
the politician who is still on the stage and has not shut himself 
up in his semi-retreat and has not merely the heat of his ambition 
but also the^ fire of it in his speech, must heave a sigh 
of relief at the unique opportunities of a tranquil and calm reflec- 
tion%of political controversies, which such an endowment affords. 
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Finally, I may be allowed to say tbat the endowment is an impres- 
sive expression ol oiir i aspect for a man of whoiii India is legitim 
maiely pi'oud, in wliom nobility of ciiaracler and brilliant intellec- 
tual endowincnts have Wended so gracefully. 

3. Tm MEAisrmG of* run CoNbriTurioN 

ilaviiig cicaxad the ground wiili ihese prcliminaiy reinaiks, 
let me now address myself to die subject matter of this lecture. It 
is an humble auc.i.ji to i opiate iK- maLi pruLleins which have 
been the subject of Lmg and vigoruus debates^ and have occupied 
the head, heart and niiiid uf India during the last quarter of a 
century, and to assess then value in the light of the present day 
experience. I will try to avoid current politicai controversy, 
but in the discussion ox eextain subjects v/liich affeeb cmecily or 
indirectly, every liuinan m IncLa, 11 yjs^^ible ibat 1 may 

bo involved in tixe i ngkJ skoin o< a pohtieai discussion. 1 crave 
pardon for it, in advaxiee, as 1 know, iVorn experience, how difficult 
it is in India, or, for the maiter of Jmt, in axiy otliex' country, to 
keep to the irigid le^el or a rnaili'amaujal propositiju, problems, 
which deal wixh fhe mca^cuiaoie elmmui, oi human motivis and 
human needs. I cio noc think 1 need go irxto an abstruse discussion 
of the meaning of a consdtuiion. The defi/iitions ol ^constiluxion^ 
are legion and numerous have delkied it in a variety 

of ways. The state, according to rsccni x’-ndier, is a human 
grouping in which there is a certain power-rela don ship between 
its individual and associated elnnc^v;- Tins relaiioiidiip is exxibodkd 
in politicai lasdun uns The syt. ..ii cr umdjnioi‘-ai pohdcel Inslitu- 
lions IS the constiiuiion. This is a studiously vague definition, for the 
substance and form of the constitution are left out, but it will serve 
our purpose, A constitution is not, however, framed for the inner 
consciousness of a sixigle individual nor is it the product of “ pure 
reason/’ expressing itself with the precisioxi and directness of a 
mathematical formula. Every coiistitiition is framed in response 
to, and is the product ot, the economic and spiritual needs of its 
time. If it is the procluet of an earlier time, such as the British 
Constitution, it may be so overlaid with conventions, usages and 
practices that it may become almost unrecognisaMe to those who 
study it at first hand. Oa die other ivod, if 11 lays dovvn eptain 
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abstract propositions^ to ba applied in a possible or impossible 
future, it will either remain Inoperative to llial: exf-eat, or it will 
provide recurring cause of liieaon among the different elements of 
the state. The Weimar Constitution of Germany, and the post- 
war constitutions of Eastern Europe, framed hi and after 1919, are 
apt illustrations of the latter 

4 ErAL lliST OF A Coi^STITOriOU IS iiM 

1 have said above thal the consuluiiou ol a country should be 
responsive to the needs of the iiadoii. Ihere are, however, oiie 
or l\vo other aspects of dils probleni which 1 should 
iii^e lo eni|jiiasisc Iaca^. in liio pla^e, die leai vvorih 

cuici vaiiie oi a cumamnon irmsl be tested in its actual 
woilang, A cousuiution is not a work of art, showing 
tile syimiielry, grace and precision of a Greek statue . It 
is the product of infinite experience and iniiaile compromise, and 
both should be coniiiiuously acuve ni the process, and continuously 
conciliatory. Dr. iiugo Preuss could, no doubt, expound his pro- 
positions lor the Weimar ConsLitution of Germany in 1919 at 
rarrnldabie length in his long and learned speeches, while Sieyes 
could manufaemre constitutions to order, oi every variety and 
pattern and of all suipcs, Bui the eonsaluiions framed by these 
two modern Soloiis crumbied away into ausL with the iiibt iresli 
breath of experience, and paved ilie Wey for iutiiless dictatorships. 
The real lest of a cuiiSLiuition is simply this,— Will it work? Will 
it be able to stand the rough and tear, not only of daily existence, 
blit also of abnormal situations, mamxaining that delicate equipoise 
between the executive and legislature, which ensures its stability 
and guarantees its iiicoi nip tibia efucacy.^ The experience of its 
working must not be imiuecl to a ie\/ yeais, but extend over several 
generations, and even xhen it may be difhciilc lO decide whether a 
constitution will survive rough weather. A long and bloody civil 
war was needed in the Umied Slates of America for the preserva- 
tion of its Federation. Again it Is well-known that the framers of the 
constitution cannot foresee or visualise its I'eal value, or forecast 
the ultimate shape which ii will assume. Not one of the framers of 
the American egnstitution imagined the extraordinary rise of poli- 
tical parties to power in the United States of America. More- 
over,^ a constitation needs time to settle into us environment, 
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while the enviroBmcnt itself must also take it lo its 13030111. Hiis 
requires time and experience. Finally, and most iiiiportani of ail, 
it is the character and the capacity of a people that deteniiine the 
success or failure of a constitution. As Benjamin Disraeli pul it, 

political institution is a machine; the motive power is the 
national character. With that it rests whether the machine will 
benefit the society, or destroy it.” A nation, or a people, will 
mould the constitution in accordance with its spiritual and econo- 
mic needs, and if a consiltiiijLOii is not sensitive to its real desires, 
it nuibt be readjusted to soli ceuiiranouts, or it will be 

scrapped altogether. One has ouh to look io (he way in 

which many South American Republics have worked their consti- 
till ions to realise the gap that yavms between the theory and 
practice of their conslilutions. Slxnilavly, the experience 01 U.S.A, 
shows clearly how the genius of a lace, and 1 lie spiniaal ideals 
and ecotioniic needs or a peoiile, hare shaped the constitution oi 
the count iy, and made it a sjmimetrlcal means of the national 
development. On paper, and in theory, the constitutions of many 
of the South American States conform to the most advanced demo- 
cratic institutions, and are the clearest expression of democratic 
tlioiigliL However, in their actual vmrkmg, most of these coubtilu*- 
lions hawe boeii perverted, and armed dictatorships are the order 
of the day. They are -^vithout the pride of ancestry, or the hope of 
posterity. I may ccndiide iliis part oi my lecture hy quoting a 
wise saying of David Hume, the philosopher, v/ho has analysed 
[lie problem of coxist^icdionm^aking la his essay on iha Fioe of Art 
andi Seknee uilii giea' clarUy. To balance a la^ge stem. or 
society, whciher monarchical or ropiiblican, on generai ia\vs, is a 
work of so great difficulty that no human gemus, however compre« 
hensive, is able, merely by dint of reason and reflection, to effect 
it. The judgments of many must unite in the work. Experience 
must guide their labour; lime must bring it to prefection; and the 
feeling of inconveniences must correct the mistakes Into which 
they inevitably fall in their first trials and experiments.” 

5. It is difficult to pohfcast what shape tie CoHrmruTioH 

WILL ULTIMATELY ASSUME 

Having tried to explain the meaning of the constitution, let 
us now deal with the specific problem with which we are now 
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concerned. The difficulties of the task which face even the most 
experienced and the ablest person, in devising a suitable consti« 
tution for India are enormous, and my object in this, as in the 
following lecture, will be to analyse these problems, and to put 
before this distinguished gathering their implications. I do not 
attempt— no single individual, however exalted, could attempt— a 
solution even of one of the numerous problems which have been 
insistently demanding attention. It is a trite saying that at the com« 
mencement of the Union of American States, its creators did not 
know exactly what they had framed, A constitution changes its 
spirit and nature, in course of time, and it is only the environment, 
the human spirit, the economic needs, and the mutual relations of 
the institutions created by the constitution that evoke its meaning, 
A single elastic, innocentdooking, but far-reaching formula may 
undermine its entire structure. The following very ingenious 
comparison was made by St. Augustine. Supposing that a single 
syllable of the poem of the Iliad were for a moment endowed with 
life and soul. Could this syllable, placed as it is, understand the 
meaning and general plan of the poem ? At the most it might 
understand the meaning of the line of which it forms part, and of 
the three or four preceding lines. This syllable endowed for a 
moment with life, is man ; and we can imagine the difficulty which 
he will experience in comprehending the totality of needs of hund- 
reds of races, communities and interests in a sub-continent of four 
hundred millions. The distinction between history and politics 
is clear and precise. History produces an illusion which makes 
die think it governed reason. The historian’s duty is to recount 
and describe the malady when the patient is dead, Tiie states- 
Bian takes upon himself to treat the still living patient. We are, 
therefore, cbaling with the living patient, who has been suffering 
from a complication of disorders. 


6. Units ahb Centhe in a Federal Constitutioh 

On what basis should India’s constitution be framed? Should 
it take into account the infinite variety of her population and terri- 
tories, the social, economic and religious differences which are 
alike a source of strength and weakness to our land? Or, should 
it be ^lie logical development of a comprehensive principle exhibit- 
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ing in its clarity, simplic'ty, and vigour tlie trkimpb o? pure dia- 
lectic over vprieg'^ued experience? I shall be pardoned for saying 
that constitutions are not based on Hegelian dialectics, though 
liepcl also propounded his philosophy ol Righk, which, howevei', 
v^as a logical developncnt of Ills Mciapliyslcs, 

Constiiutions are fou^ided essentially on es^pcrieiice, and made 
by men, who have a varied enpe^de'^ce of men and things, and are 
in a posiiioii to select {1 e best ma erkd from the heterogeneous mass 
produced before thcra. In a leckrel conslltiiTion, there is incessant 
struggle of uiiils foi s < ra^^cu' or Luc er'isiaiice on the one hand, 
and f e cej ally kccxi c! .rrc on ai: pau of ahe Coiilre for supre- 
macy, on f oih^r hand. Hence there is the never-endiog clash of 
tv;o ciiametricalhr opposed principles within a Federation, which 
sometimes aeciulre separate parsunrulhes. Now the essential 
characteristic of India Is diversity, co.itrc^hod and harmonised by 
her culture and religion. Ii is to lha vaiaatj/ o£ conditions offered 
by d ffex^eiit parts cf Ind^a Ibar ”we ovve d a an umnipled richness 
of her culliiral an»l :ao?ilal hfe. Cn the other band, it roust bo 
adroitlod that the diversities rlijrh stimulale her spiritual energy 
are a fatal source of h ^ navlura! ’ i-'uiklity 


7. F rr " rim onr soauaniu !nui\^c Political Problem 

uhcidcl the conslikiiion be fedcial or uujiary? I do not llunk 
I discuss d k ‘c'suo al l3'"*g!h as ^ iJia has 1 eon discussing the 
difh. ni fc ms o'* mi c i £tr Lea years Ifeny import- 

u hois : V- ' z'l dv. W-" is the method 

r[ i mmhe/ la _ r C’V H lL"''e:/eire in ecoiio- 

rnic'^. The dlsadvani^’ges of a is£e ol ^m;crnrne'it aic olnncais aod 
have been discussed at length by authorities on the subject, i 
cannot enter into a detailed discussion of this topic. But I may 
sumnaarise the disadvaiitages of a faderol lorm of gove’^mixient, by 
SBAuiig, that, in this form, there is weabmess ia the conduct of foreign 
and weakness in die home government, owing to the limited 
auHne hy ol the ledoral government over the units o£ the £ederation 
and .. idividual ciiizens. Again, there is the liability to secession 
or dirsolntion or lobellioii on the pari oi component states. It is 
true, of course, that in a federation, as distinguished from a con- 
federation, seces hu n vei'= permitted and a federal unjon k 
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indassoluble and perpetual. The fact, however, remains that in a 
body composed of diverse elements, inspired by varying ideals 
and ideas, organic unity is lacking, and this reacts on the efficiency 
of the administrative machinery no less than on ils foreign policy, 
and internal peace. Another danger to be guarded against is che 
segmentation of the slate, aiid its division irxLo groups and factions 
by the organisation of sectional groupings among component states, 
based either on unity of economic interests, or spiritual aims. 
“Caves” are somelhnes formed, and they tend lo group themselves 
on principles which detract from the solidarity and unity 
of the federation. Again, there is a want of uniformity among the 
units, in legislalion and admimsirsii on. This is a serious drawback 
and some units may reniain hopelessly backward in social legis- 
lation, ^vhile others may show a high level of efficiency m the mate- 
rial needs and cultural standards of the age. A comparison of the 
standard of New England states with that of some of the western 
and southern states of the United States of America will show the 
gap that yawns in the efliciencydevels of these units. Finally, there 
is considerable expanse and delay in a federal system, owing to the 
intricacy and complex! ly of its double system of legislation and 
administration. These are serious defects, and it must be confes- 
sed that if one were writing on a clean slate, in a country distin- 
guished for its unifornfity of lace and creed and manageable in 
size, a unitary system would be incxc efficient, as it is endowed with 
a Vigour and energy cl which few federal systems are capable. 
The perversion of the unitary slate is, however, the Nazi state, in 
which not only state rights, but also individual xighis are swallow- 
ed' up by Moloch. The state is transformed into a gigantic pitiless 
engine, which destroys every pattern of individual and provincial 
life. 

Having discussed the disadvantages of federation, let me 
now discuss its advantages. Federation is the only means where- 
by states can be combined in one administration and one govern- 
ment, without extinguishing their separate adminis era cions, legis- 
latures and local governments. Again, federalism alone furnishes 
a unique system of co-ordinaiion of the centripetal and centrifugal 
forces which have their root in the history, culture, religious senti- 
ments and economic needs of the component elements of the 
federation. Then, federalism prevents the rise of an authoritarian 
goverimient, which is a negation of parliamentary system, and 
2 
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dues up the spiings of imUative and self-reliance. Again, fedei^alism 
ti-ams people m the art of self-govermneni in stato legislatures and 
gives the people an oppoituiiiiy of educating themselves m their 
civic duties. The greater die power, which a federal constitution 
confers on tlic uniLs^, which compose the federaiion, be they large 
or small, and ilic less the power given to the federation as a whole 
and to the federal cenirOj so much tlic fuller will be provincial 
patriotism, and so iuiicli the greater Iho cnei-gy of the individuals 
who compose the fcdcrauoii Agnm, iederalisiii enables people to 
work expel unciii^ in hgisitij-i ..ini adu.niisiiauoii in dilierent 
units without risk to the iedeial ceairc. Moieover, federalism 
localises maladministration, which could stop at the frontier with- 
out contaminating the whole area of the federation. Finally, 
federation relieves the national legisidtiire of a large burden of 
legislation, and enables n to legislate, alter maiuro consideration 
and deliberation, ao [he nationai euancii of the people as a whole. 

8. Tkeopjes of Fbbehation 

The literature on ledeiaLsm is erioiiiioiis, but it docs not 
strictly fail williin niy piu aeiv and I have not, therefore, attempted 
to discuss it here at lengdi. I may, however, be permitted to give 
a brief sketch oi two oi three leading theorists on federalism. I 
must confess that speculations propounded by jurists have produced 
little practical ehoct on the actual piocess of const! lutioii-making, 
and the only example in inoJcm times is that of Dr. Hugo Preusz, 
who may leguimalelv be regarded as the fathex' of the Weimar 
ConstiLiiiion of 1913 in iLri^iand, L.oid In vco and Diccy have deve- 
loped a conception of fedeialism vvhich has pxoduced a powerful 
effect on contemporary English thoiight, while the recent theories of 
Mr. Laski and G. D ki. Cole have given a specific mould to the 
English school of political science. I would have liked to discuss 
these theories in detail, but the thne at iny disposal is limited, and 
I must content myseli with, I am afraid, a jejune and incomplete 
analysis. I am forced, however, to add that theories and principles, 
without institutions, are constitutionally usedess, and I do not re- 
member, in the course of numerous discussions on many constitu- 
tional problems, any reference being made to any abstract theory 
of federalism by any jurist. It must, however, be confessed that 
they are of some use, as they enable us to think out some of these 
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problems in. their abstract form. I caBiiot discuss at this stage the 
recent totalitarian theories of state which have produced 
such a terrible effect on humanity at Ihe present day. 
Mussolini "declared that the apex of the Fascist doctrine 
is the concept of the state, of its essence, of its tasks, 
of its aims. For Fascism the Slate is an Absolute in 
regard to which individuals and groups are relative.^^ Here lies 
the fundamental distincllon between totalitarian states and the 
principle of ordered freedom which has been a source of inspiration 
in all English speaking countries. For Fascism the state is an 
Absolute. Mussolini took this noxious doctrine from Soi'el, while 
the latter based it upon Marx and Engels The fountain head, both 
of the Nazi and the Communist states, is Hegel, who stated in his 
Philosophy of History, that the stale Is a working model of the 
/absolute, an embodiment of the ^Idoa,” that is to say, of the Reality 
behind phenomenon. Hence, persons who live in the Absolute have 
as much or as little right to independent existence as the cells of the 
human body, “as the state is the Divine Idea as it exists on earth.” 
Hegel goes further ond asserts that the “slate is an end in itself. 
Tt is the ultimate end which has the highest right against the 
individuals, whose di^ty it is to be a member of the state.” Hegel 
is the father of the two doctrines — ^Nazism and Communism — 
which have destroyed human personality, and reduced its citizens 
to machines. The gieat ^Spaillsll publicist Don Salvador de 
Madriaga has apth?' summed up the ch%ronce between Fascism and 
Communism, “Fascism is but the image of Communism on the 
waters of fear,” 


. 9. Calhoun 

Calhoun occunie'^ an Important place in the development of 
federal theorv, and h'^s thoori^s are snecial importance to India 
at a time when p*=^reimial qiiesi-ion of the relaticn of centre to 
the units is being discussed with renewed vigour. He came, 
appropriately cnou«^li, from the southern states of U.S.A., 
and summarised in his wiitings the hopes and fears, 
the ambitions and f lustrations of the southern states. 
Colhomi''s Dis''^ertcition on Government contains probabh?- the 
able^^t defence by the southern states of America of their resist- 
ance to the claims of the North He admits tha^ government is 
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necessary to man to prevent anarchy. Hence an organism/^ or 
constitution^ must be Xoimd which, “by its own internal structure, 
will combat Llio tendency to abuse of po¥/er ” This, he says, is 
normally eeiabllshed by the cstablislimeni of the majority principle. 
He denies that ilie ■principle of iiiajoriLy is adequate, as moil s inte- 
rests are not iJeiiiieal and the nicijorixy piiiicipie does not allow 
of the clue expression of iiidivicli'al, &roup and locil diversities. 
Parts of a eoiintry are not equal; the larger the LerriLory under a 
single govermnenr, the more varied Itj parts, and the greater the 
need for a consdta'jcn which gives each of the parts a veto upon 
actions afLcct'rg lo vnal co. ce ■'v la. ice no owhnary majority 
system v/ill sufiice, but a “coiicurrsnfc’’ majority is needed, and in 
the end “lUilliiicatioiT^ and secession. Calhoun asserts that it is no 
use relying upon rhe terms ol a wrilleii constitution without such 
safeguards, for the majority can alwa^ys interpret ilie terms as they 
will. He developed ills theme tij'lhor, and in his Discourse on the 
Con^iltiiiion aid GoierdtaeriL oj the United utates denied that a 
single govennaeiiL Lichirling all smles existed, and stated that the 
several goveriirnenls v/ore eo oidinale govornincnts, properly 
immune, as sovere’gns, frcin a suU bofor^ the Supreme Court. The 
real reason ixr ilieso revoliuiona'^’y doctrines was the passionate 
desire of the south to preamve its civilisation against northern 
attacks. This desire Is vivirlly cenDressed in the brilliant novel, 
Gone idHIi Pie Winclj by Mhirgarel MiichGli. Lincoln’s reply to this 
was decisive. In his notable Inaugural Address, he clinched the 
issue by stating 1lia1 “A a minority in such a case will secede rather 
than acciiiiesce, they niake a pj^ecedent, ndiicli In turn vvlll divide 
and ruin them; v a mliOiii / oi ihUe cum secede Irom them 
whenever a raajjiit/ refines lo be controlled by such minorily. 
Plainly the centre 1 idea of secession is the essence of anarchy.” 
“ Uncnirnlty is Impossible; the rule of a minority, as a perma- 
nent arrangement, is wholly Inadmissible; so that, rejecting the 
majority principle, anarchy or despotism, in soine form, is all that 
is left. Physically speaking, vre canoo-l vSex^'^'^'olc. IVe cannot re- 
move our respective sections from each other, nor build an impassa- 
ble wail between them. Thej/ cannot but remain face to face and 
intercourse, either amiable or hostile, niiTsi cox^'iniio between them. 
Is it possible, then, to make that intercourse more ^advantageous or 
more satisfactory after separation than before? Can aliens make 
treaties easier than friends can make laws? Can treaties be more 
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faithfully observed between aliens than lav/'s among friends ? 
Suppose you go to war, yon cannot ughi always, and when, after 
much loss on both sides end no golii cn either, you cease fighting, 
the identical old cjurslions as to terms of in ter colors c are again 
upon you/’ I have, I am afraid, given an unnecessarily long extract 
from Lincoln’s address. I feel, hovrver, that the controversy, 
which led to the Civil War hi the United Stoles of America, dealt 
vAih a problem which is a rccuriiiig cause ci friction between the 
units and the federation. It is clear to us, now, after an experience 
of the working of this system that Calhoun had in mind a confede- 
ration, and not a federation, and he mixed i^p the two systems in 
his desire to the of ii stales. No federation can 

tolerate secer'^ioii ri ihe \nV a: 6 w’^h c/ its cc’irooiwnt slates, and 
if Lincohi had conceded the of Fculliern states, America 

would have been iwolvcd in an internecioe v/ar among twenty 
independent states, and imild scon have relapsed into the position 
of Mexico or Cuba. H Is IV of a fedoratioii that it should be 

perpetual and ir^dPsoh hU. A cmi’'^JoraiiOii is a moiaic state and 
falls to pieces, at the ^hohfesf onnohlion. Lincoln’s view had a 
compellmg spirit nal Influence upon his gjiies'atioji, and the Indust- 
rial Fcvoliition in Iho U.SA., which coiiicidecl with the Civil War, 
knit up the units and rederp'^ion and tirmlv eslablHied federal 
supr^^nacy. Th^ lendenw’' has vei v/enkm.ed. aor] the states 
have suffered serious “nroads upon then' powers. 


10. G’^'hmah Thsouies of Fsdepalism 

I will conclude the sketch of federal theories by referring to 
German jiixdsts, 'iidio have deah with the subject. Many German 
political d\8ori s are coloured by a p'^ofoun'-"^ met aphysical bias, and 
their jurisde lliGorles late lillle accoun! of concrete data. They 
were incde without ihi observation of actual governments by 
jurists who enmhasised one or tvm a^^pocls of their subject and 
sought a solution of their diffieuhies in ie'ms of sovereignty. It 
must be added that some of them w^re biassed, either consciously 
or unconsciously, by State or Federal sympaihies. Bavaria offered 
the most stubborn resistance to absorption in the new German 
Reich, and this^was due to the fact that Bavaria, for nearly two 
hundred years, was invariably allied with France against the domi- 
nation of the Hapsburg and laler on, of the Hohenzollern dynasty. 
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Tlie Bavariau schooi o£ jurists was powerfully inJlu« 
eiiccd by these traclitionSj and many drew their inspiration from 
Calhoun. Discussions most of the German jurists revolve 
round ilie distinction bniwceii the Staatenhund (Confederation) 
and the B^indessiaat (Federation). The former implies a S 3 ?^steir !3 
which can be dissolved by the assent of individual members; while 
in a federailon desiruciion of the alliance between the centre and 
its units is impossible. The confederal state has limited scope and 
validity; while the federal state is vested with an assured method of 
increasing its own scope of powci*, called Konipetenz. 

11. Yon SnYDEL 

The most hri'^liDui e'^monenl of the Bavarian school of federa- 
lism was Von Seydol, who wag influenced by the fcheorlGS of 
Calhoun, and found^^d a vkorous school of German jurists. Seydel 
declared ill \t ‘^over'^i'miv could not be divided, and asserted that 
it by in the individual slates. Such a sovereignty implied a system 
of states, a confederacy, which, he stated, implies secession. 

Sovereignh7 may not come up ageinst any frontier within the 
field which it rules where an equal may cry halt. As it is not 
comploteP- ^o^/eroign, it no longer the sovereign.” Seydel stated 
that Swit'^erland, the United States of America and 
Germany were confederations, founded on compacts which 
had not affected the sovereignty of individual states. 
SeydeFs simile may bo quoted here, “The proposition 
that a number of states as such continue to exist, yet at the 
same time ccii con lituk a ne\ ^ slate, sounds oracily like the pro- 
position thei if one binds (v^enty-fivc sticks together, a iwenix^-slxth 
comes into existence. Only a bundle of sticks are obtained; not a 
stick”. I need not discuss here the fhoories of sovereignty v/hich 
were propounded by iurlsi*s who came after Se^^del, as this will 
take me too for afield. Ah til'll noed be said here is that SeydeFs 
theories wer-^ the ^iarfing point of a mnnber of iinportant works in 
Ge 'many. 


12 Jellihek 

# 

I cannot cioal v/ith this =.ubiect at lon^th, as the literature on 
ihe siihipcl is enormous, nncl will conienl myself with* two 
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representative jurists, Lafoand and. Jeiiiiiek regarded sovereignty 
as one and indivisible, though they asserted that the conception of 
sovereignty was not essential to the discussion of federalism. 
Laband states that, in a federal state, sovex^eignty lies with the 
federation ; and in the Geiman Fleicli^ the supremacy of the 
Reich over the states was clear. Its competence could be in- 
creased. it is true that the states were supreme in their 
sphere ; but the sphere had its limits. George Jellinek’s im- 
portant work was published in 1882. ii was a brilliant exposi- 
tion of the theory of the union of states in Germany and deeply 
influenced German poliLical thought. The starting point for his 
theory of the state is to bo iound in the pliiase that ^Hhe state for- 
mulated by legal philosophy is not a conereie actual state, but an 
abstract state which has yet to come to realisation.'” He declared 
that the ideal is a slandard never to be entirely realised, which need 
not be coincident with reality, and the positive might deviate from 
the rules applicable to the model state. He assumed that many 
theories of state sovereignty Avere simply speculations, which im- 
posed positive checks on state authoiiiy. Tlie state was only 
known ^Through the organs” in which, and through which, it main- 
tained its existence. Hence, he declared that the activity of the 
state organ is the activity of the state itself.” He argued that the 
definition of sovereignty, prevalent since the seventeenth century, 
was incomplete, since it was a merely negative one, which did not 
explain the legal content of sovereignty, and the manner in which 
its supreme potestas was expressed. Again, a definition of 
soyereignty as a unity of state powers or as a unity of the state 
supreme rights was extremely vague, because it told us nothing of 
the nature of this unity. • He laid down the proposition that obli- 
gation solely to its ovvn wnll is the juristic characicnstic of the sove- 
reign state, and expressed the positivist conception of sovereignly 
as the quality of the state by virtue of which the slate can be legally 
bound by its own will. Jcllinek based the juristic theory of fede- 
ralism on the fudamenial quality of sovereignty and the nature 
of the state. He asserted that the main problem of federalism was 
the relationship of authority between the collective and the indi- 
vidual state. He defined a federal state as a state in which the 
sovereign authofity conslitutionaliy distributes the totality of the 
functions exercisable within its scope, so that it only reserves to 
itself a specified quantity for direct exercise, and leaves the rest to 
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he exeicised widrotu con viol ovci the c^caon&uiiieni ol the iiiluig 
piiiiciples and the Vv ^ a id in^^a is oC Jieii acinal enisience, so long 
as tiiG ton uio 30 1 c^io roi nniiugcd by iioivsoveieign 

meiabca sIolc^j ilio b.tci ^lo ei^uL^d by an independent siate 
autiioiny by lueans oi coiiuLitUini'^i assigiuicxit of povv^ers 




i nic^ ijiRiUtv uu^ ol Luiiiux juiistiv theoiies 

by Xk^ich^p _j lu I t. uj 5 \i' i wiij bi 1 ly p^iij auiseics 

xllal o *- A a y Ct xj^ijjUuod v*x lilCiiVACLl RJS Hild. 

giOay)^ lii ^LixOvvanp, ill cuApuiaiions, iii dxc stale, xii com- 
posite states, and m hie woxld of Sifhes Ihe quality 
of that pt-isonahty lo tuc ^iuxQip^ Cuuipeli jg agmey ilcuce 
supieme po\vfCi lo nc thei ilic iedexcaiun noi lU the 

mcmbei siaiO;-, m i^vcu n th^ ivCiaatioii and am ndmdual 
stL icb ill Oi^uiiiu c. uLwiici paJiii- that Lovcieignty 

lies ill th^ iCiiL-.aI a*iax oi, in oilier woids, the constitu- 

tion, IS iiiarabicaUy soinJ, and cW iO^nniatwo to die uuo conception 
of fedcialxsan 11 e legal cliaiact^i oi uic iiow .^talo is contained 
in the CO islui i, vvi icu pud j^hi d'^ u and div. c..i.»ue under 
pcimanuitj bu. uoiigs ion^ 

I cannot dxscutoo ilm pio^i Sb oi Icaexaunn a notig Eng- 
Inn jiuisis as i vnil luhe nio Idi Jier iioni my proper 
theme. All thac n.ea be s lieie mat tae iich ex- 
peiiencc cmcl n ti vne m oi jl.uVi^ h ae aiouioc I th^ ihought 
Ol many a pj ici ta^ i ] i n / Ji scien- 
tists, liov c ^"Ci, d P X ) 1 iw 'd a . '■'mii iv^m an 

cntiieiy difieieni angle xtie u^^piecedcntcd c ^x'^aiisiOii of govern- 
ment activity ba^ produced a violent xeaciion against ^hnomsm”, a 
Single, cential, cuv-ic^re govenung nisalution, winch has found its 
fullest iiicai nation in Nazism and Fascism Safeguacds for minori- 
ties are nnaly tmally e an icd Tiie sancc^.y of the majority piinci- 
pic iS beiig midci-m ned, and the tlieoiy of toleration, which had 
hitheuo been rcshiti d 1o iJigiui), is now e Atcnded to include 
equality Oi ccusc^nicc jn u c compiohei'isive *"0x100 and includes 
toleraliou loi mfuouties c* oiigion, special rnieie&ts and lace In 
England, Laski end Maitland developed ilieo les'^ of sovereignty 
which have deeply mfluencerl political xheory. The Austinian con- 
ception, dominant at the time, has been considerably modified and 
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'^xi lias coiiio lO be icalised tliat, m fclie actual modern conditions of 
social life, tiieie aie a series ol associations ol varying importance, 
claiming allegiance and loyalty, and sovereignty may exist in 
the entile aiiangemcnt o£ mterrelaied groups. 

14 . Laski 

Aixfther sthooi empnasises the iact that ix iz not soveieigniy, 
but oiiicr chaiacibriotics, which aie indispeasaoly requisite to state- 
hood Laski states that the ultimate aim ol the state is to liiid out 
how to biing die satisfaction ol the desire of individuals, as well 
as of gioups, into complete harinoiv with the de^ne of the slate as 
a whole To iimi ‘ uie gioup is laai in the scm.. sciibo as the otatc 
IS real Hik. suactu c oi .jocxai oiganiodaoii iiiUot u- leueiul ii ii. is 
to be adequate, its patiOiii invoiv'cs, noi my salt and the sia^e, niy 
groups and the state, but all these and their inter-relaUojasiiip.’^ ile 
condemns the Austinian theory of sovereignty. LasLi ie^ a piuialist, 
who Stands side by side with the IVLarxists, and his opposition to 
the absolute notion ox ooveieignty is due chieily to the fact that the 
new xnovement loi seli-government finds its main impulse in the 
attempt to dispeisc die sovexeign power, because it is realised that 
where administrative organisation is made responsive to the actual 
association of men, tliexe is gx^eacer chance not merely of efficiency 
but ircedom also. Mii> ideal xs a society m which men are given an 
equal opportunity of seif-iealisation As Duguit put forward 
social soiidaiity as a substitute for Bodin’s conception ol sove- 
reignty, Baski urges xiatuial rights as the foundation of state action 
m the moderxi world Laski entirely agrees with Maitland that it 
IS clear enough that unless we tieat the personality of our group 
as leal, and apply the fact ol tliat reality throughout the whole 
realm of law, v/hal wo caii justice will nx ixulh be no more than a 
chaocic and illogical muddle. 

15 . Guild Socialism 

I may conclude this survey by referimg to Guild Socialism 
which is the product oi two streams o[ thought, socialist and demo- 
cratic The curious blend of these two ideas results in a state in 
which theie is at once ligorous and precise communal control of 
production and diEjtribution, and yet exienmve self-determination. 

3 
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Giaid Soeialibm itaiDjacliJ ihc o^zjsiing syEtCiu ol lerrllorial repi*eseii“ 
latloii la W'iuiarin^ ai'iijviiSiU aiici hiiow^s aiai pa » diuiu^lcaiiy tkc 
represaiiiaiiiui ui ia.vj peraua’i; \aili by a.nouior is impossible. Tiio 
will is lea siiOtk- iti lis iam-au:ra;jk; coinp jiioois tu periiiii; of repio- 
seiiiailua. Tiio \viii ul a siapiv.. pe>:s..-. may sbow' inunlte gradaikuis 
aud vai'ki^ al. ilaiLukiij p.k. ds, cuie m Jd:.- ps^'cbalogical analysis 
Ol liio Yvili, Me I is. iicy ybdb ami Csds sec-xii Lo conema 

Ilence ino ■; ; al' ['Jida.a p oa. - aS'. an.iv.-iy' suporlialab 

and iin' a r'y, l ‘ d-/* ...ika . 'Aic ck-cieis inasi bcccs- 

saaily ix iek-'.'am r- f. ■ ' id i su.. are Ua'iiKiiated and 

di:;ji'SS’,al bjv ^ rr ■ r .ud .-li^ -j Wt.' dir ....aL'ai ^aiL'ikuacijl 

oana»ji lielp Ire.aiay liain laai'uii: iy Lj-,.nid ol diversely, iu terri- 
torial 0011:31 it uci 1C i-is liieiv 1.'; no v. al cjaiiiaadiy ox feejUig or will, i'oi; 
thougii peuida live lo. d.*o sojiij kicabU,/, Ihey may have oniix'ely 
clifiereni oiiliook, a', iidiia. ni.s and IrS'Lihaa-:;. 'iimre is lai unity in 
such a coiutdiioa.y .di'ch ^’U! 'kid on iiaasiyruau:; and iiosiiie 
clenienls togedier. ‘iuo reihcdy lies In admidiog the diversity 
Oi rnterests and accepllng the grouisiag' of citizens as producers 
and eonsamers. aud placing each el these classes in a 
niiriiber of separxiLe yi.’Uijps. in Iheee groups will be vested the 
original povrer of scir-d.-tcrinbiaii^'ii in rugcu'd to all iiiliigs rzhich 
concern 11 alcno as a gudu, and Mun ccui bo cvoivod a plan for the 
setrlcineni of iuLer-guild and liiLer-secUonai eo-operatioii. Guild 
Socialists assert \ritii subiime optiniiLin that this system gives to 
smaller groups Ihe right ci jaclgincnt and deeision and will be 
faunried on iha undy. Lao sdccige sod intcusUy of interest that is 
possible only In rn cvemra'cnk grunp, wuere the objects are 
rcsti'ictod end dm -.al - dnnrNj.yy cji'mcnnd. I'bo objections to 

the theory are overwiieiiviing. it does not pus-eed irom Ilia inte- 
gration of the cornniiuiity, and ilicn Ic^mper this with llie represen- 
tation of dil'fereiices, but it proceeds at once from the postulate of 
disintegration into a larger riurnlxei* oe aim os I; rigid communities, 
whose integration Is iliciicc-foi’ward to be achievech This seems, 
lo niy mind, to be pultlrig the cart before the horse. It has taken 
nearly five hundred years to develop the conception of State, Its 
first use was made by Maehiavelli in the Prhice^ in 1513. The 
Greeks dkl not know it and Aristotle’s Politico look tlie Polls, or City 
State, for granted, it was not till the Italians api3«lied the term to 

States that the nomenclature gained currency. Is it worth while 

0 
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giving up the highly organised and effieiently admiiiistei-ed machi- 
nery of the modern state and splitting it up into atoms, with a view 
ultimately to its recemstlLution on a semi-voluntary basis? Will 
not group organisalioiis tend to be doniinaled by purely selfish, 
naiTov^, and sectional prejudices and interests, in vrhicli the common 
good will be ignored, and spoci^ii iiiiorests mould the feelings 
of each group? Economic Councils have proved a failure in many 
countries, and have functioned only perfunctorily in a few places, 
while fierce collisions have occurred in the adjustment of sec- 
tional interests. A Guild Congress, if summoned, will end in tur- 
bulent confusion and wiil show palpable commercial cynicism. It 
Will have no ideals 13 in-'p:;?.:' its procc-^-dlngs, and no capacity for 
self-sacrifica. dho sole dsslre of lie component groups v/lll be to 
aggrandise its cavn group at the expense of other interests, and break 
up the state into fragments. Guild Socialists have completely 
reversed the process of the evolution of the state, and, instead of 
iaiegrating the state and imparting to it the element of vigour and 
solidity, they have deconrposccl it. When it has been shattered into 
a thousand fragments, they lake the pieces out of the cupboard, 
dust them clean, and make out of if: a curious compound, which 
they call a slate. It is not a state, but a union of consumers and 
producei*s. lliere is, however, an element of truth in this theory. 
It rirns at rectlf\drig the evils of an exclusively territorial repre- 
sentation, and tempers il by the vopreseiTlation of special interests. 
This is its most Inilliani conception, and is worth serious consi- 
deration by us. 

- A survey of the theories discussed above brings out the import- 
ant fact that many Jurists and political scientists mentioned above 
have produced liLLJe effect on the actual process of constitution- 
making. The Gerra^ni juricl.s weiw deepi 3 / influenced by CJerman 
metaphysics, and Gc^rmaii philosophers were formerly in the habit 
of rounding up their s}''’slemD of plrliosopliy by addbig a volume on the 
Philosophy of Rights. It is well known that Hegel produced a deep 
impi'ession not only on juristic., but also on economic theories. It 
must, however, be admitted that theories of jurists and political 
scientists, as such, have little or no Influence on the actual process 
of constitution-making. They may have unconsciously influenced 
the direction and trend of a specific policy in political discussions ; 
they wore not, however, deliberately stated either in support or 
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relutalioii ox any Imporlani argumenl on a question of pi'actieal 
impoxtaiice. 


IG. WiPX FDDi:nAT101T WAS SiTPronTiSD 


Tliero is ojo thing thsi clearly from iho perusal of the 

voiiiimnoi's mass of material on (he ^'•unjccl. it is this. Indian 
cendilioiis are so peciiiiar and disuuciive thet il is nililo to base 
her consliluij ''n coinpbiely on cn? pau-^rn, aid rna" o it an exact 
rrpilca ol Giie Enji li ccnsdiiidon. Even so, certain broad princi- 
ples ino" . hy 1 b i it'X yr .ojci, c/'im ^se o^^n’ceinenl on any point 
would be impossible. W^ihoui, some iiioasure uf .giOeiiient on 
fimdaiiicnial issues, such as parliameiiiDry form of government, no 
coiiiacL r possible. The Eii2'‘‘''h pen'rm nixy system was re- 
garded as an ideal to which the Indian con. L jI I'ion should conform, 
and the ra'peenslMlin/ of Ihe hlhitao’s to lo * ia in is, was conse- 
c|uendy leyruJad as ax'omatlc Theio wore, of course, special 
po^verb ol Goicinoi.s raid Governor-GfCneral, but it was generally 
fell, thai Jioy woiiH rol ordsnvlly iaimn^o upon the iiower of 
On EcdcraLion, too, d rlmos' general agree- 

ment r hi"''^ed aeknoY^bdg vh b ' im }r Ian! clement, 
lhai ilm ' uh solid ion of the ''nor i d f Mrm ry ii the federoi 
system, fox' tliercjii alone Is IL possible lo reconcile the insistent 
desire of pro'^dnees, minorities and special interests for freedom, 
vdth the o^^er-rlding ncecudLy of a clrong, centra! gevemincnl which 
vnll cenirehs^ "ho nallonal forces of India ae'*d at the fmme time 
give free pl'v to peer?’ '■^elal o and p c^^'nc 'al ■oalriotism* The 

t'ohi inn I , in my Iiurnbl? opinion, Um only exTe^live solution 
of tliKoC pioblenm of appiliing complexity smldi have seriously dis- 
turbed her calm and retarded her progress. It is true that the Fede- 
ration aeinelh’’ embodied In Ih^ A.cl nol the cnpecialions 
of some of its ardent charnpioiis. What sh?iild be ahe nature of a 
fcdeial lonion ? WhaL relation shio should subsist between the 
aal n end its imhs ? A reply 1o ihese queshons was given by Chief 
Jirtic'"' Chase, vd-io sumiaGcl uo the r ili: Civil War in ihe 

United CiaLos of Aincrlea hi dnose wort s, o cnnsiitutlon in all 
its provisions lo^ks to an indestructible ludion, composed of 
indestructible parts”. ^ 

The Indian Federation was supported for many reasons. An 
influential school of thought represented by the “autonomists” insist- 
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ed on substantial autonomy for the units of the Federation, as they 
felt that provincial autonomy in the fullest sense of the term could 
not be realised without 11. 

Freedom of Indian Provinces is Impossible without a federation 
and many feel that India’s geographical position, the infinite diver- 
sity of her creeds and races, and the impossibility of moulding a huge 
sub-continent in the pattern of a totalitarian stale, rendered Federa- 
tion not merely fcDsible, but imperative. Vaguely their minds and 
feelings reached out to one another, to form the integument of a new 
fellowship. I may be allowed to ciuole two sentences from my 
work on the Indian Federation. The autonomists were joined by 
some members of the State delegations who '\‘v^ere anxious to restrict 
the control of the Federal Covernaienl within the nariovrest possi- 
ble limits. It would have been impossible to realise the Federal 
scheme and give It flesh and blood if various forces had not con- 
verged on a central issue from different motives.’’ The “idealists” 
wanted Federation because without it British India and Indian 
India could not reach their moral stature of constitutional unity. 
The aulonomists desired il because provincial autonomy in a unit- 
ary state is a contradiction in terms; while some of the champions 
of states’ rights supported il as giving, for the fnst time in llie his- 
tory of modern India, ample scope for mutual deliberation and con- 
sultation on ques lions of common interest. The phenomenon was 
not confined to a single slate or province. Federation revealed a 
new necessity in the constitution of New India. Penned in within 
the narrow limits of their territories, and enclosed within the cir- 
cliit of parochial pride, throbbing with fresh life, overflowing with a 
population inured to struggle, demanding fresh channels for their 
energies in commerce, and cornpellng with each other in the paths 
of Industry, some of the states and provinces had clashed for breath- 
ing space and means of wealth. Yet they were all bound together 
by the strongest ties of religion, culture, and economic interests. 
It must be added that they had not gone to London with ready made 
formulas, nor were their opinions cut in bronze. The social gather- 
ings and the amenities of a common life tended to soften the rough 
contours, and smooth clown the sharpest antagonisms. Old associ- 
ations were reYivecl with the inspiration of a new meaning, and 
India’s past, full of fiilellectual and ard^'ic n’c“^tiveiiess and of 
magmficenf: feats of arms on the battle-field, served them to 
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reip^ ib'‘r bencuclal, If imconsiioiis and imin- 

tended, ceivkL one aiioihor^ and ilieir separate osislence liad not 
prevcpJod a'*3ocuucd cnislonce. Litert^dned as the stales arc with 
r^'h puljlic and private in India, to cut ihein out 
jpWjop y o! lupio vllal neember, I am convinced 

oibcr of government v/hich is so 

"’dmp^'^bb’- ^3 i to dm ^nuiUrel amis niid economic interests, 
die vn**t‘rl i-' '> p'io'T»'^oug e^dent of ibis eoirPr'^ as fede- 

rnTnn * r. i . ^ ^ m -nc|ninno kilhr of Indian 

0(30 {]'a'‘ o b mi m -pi- boeb^ ia Indm^ r<^d 11 is 1o 

r^"' ■" t t i ^ . bir dm soUdmii of b^r imoblenis 

Id'* *1 b"'' — as a raetter of feed ebimod — 

mT bilfn"- for Ih ^ selmme embodied in the Act of 1935. 

Tbn T'" ‘1 r *’ idiif'L nio^t ]■)-. co^''sic1orod in iis aTipro-* 

prbt'^ nlar^ i i"*! ^ c^ot -r[])jpo ob u1 il later on Pore it is 

^iifibbcn? Ill - I*! u r«, j piOiiz-P -fo n'*t nnon Ibe r-^el » as far 
as [bo’ c^i d' 1 b I w'^11 known Ibnt facts 

cam I orlii is '^hal those who oonstruct a 

nTHi-' of nv*^- oi o n priaclples commit greater mislakes 

than ^bn p 1 -bo ^ otib- fn ^bo nr-'-f beclop In 1be niimevotis 

fh ce*’ *1 p b-i ' f r, • nms b'> pdmlltecl, 1ha1 'bo b^c-f irain-” 

pP m . - j 'n ni ”} nnmndon of cnT'''Te1o diia, 

mrl dpiU '‘b -‘-p p in ^ of give and take v/hbh was 

'''inp^ied ^ a ”3 " b ‘n of their motherland. 


Y T~" ^ ^ ■'”1 , pp T^yo-^n] G'^^.ths to bTccmsAp.Y 

Slionld si'.di .ml . i o'* }.c <\ rvi..* luon ol Liin.n Provinces 

alone, or o» Brbish ’^nbaii mvi^ and Indbii Staler? Tliis ques- 
tion has b'"cn rh - 1 ,pd lb ^'^dbare for the la^t flfto'^ii years, and 
I do not think it I w Par mo to deal willi it at length. The 

Iderabire oa tlm b'"'S ^.Ovwi lo ■’crious proxioifions, and I 

do not Ibiid I ‘o^a-'^bd .ji Im’vm’bng the ground again. 

Th'^' cai5‘^'''oo \diL‘b q( |pn constitution will have to 

decide jl Piouldt die Indi'^ii i^bderation consist of two classes of 
unils, the tUi.m of Pritkh India and the Indian Slates ? So far as 
British Indian Provinces are concerned, I think the«^e are few per- 
sons, who have sLnehed the Indian problem in all its complexity, 
who will deny the necessity of federation of British Indian units. 
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iu ilie Cciibo oi iiidicui Siace^, J^o ate ccrcdiii iii^porlaiii duierences 
wliich must be taken imo titeoimu They are bovcreigii m tlicar 
domestic auair£ and are bciuiil lo Jiu by noalies, engage- 

xjLiei:iSj sanads (granib), usages and praclice. The nghiSj authority 
and jarisdiciioii e-ieieised by the Ciowu m imisli India do not 
e.vicad to Indian Slates uiiiess mvpicns pzovloiuii L inserted 
lo that ellccL iu liioir iroaucs, or Ilia iiglu is an ialici'eiit pari ol 
pcuainouiitey. As d^arhaiucut camiut legislate ror hictu iLiOCilyj 
accession ol indien States to the x^'eae’-aiiuii ca*! be ax^umpiiblied 
oiily by the voliinLaiy att oi” liie lu Icr. Tim ^iaits uie iiee aguits 
and cannot be conipoiled (o omor the SodeLation. i aui noi 
unaware of the objecLions iina havu been raised to the 
ciiiiy of iu till iiLiUcawii A i» ihai 

ivliiic bOiiio Ol iliO blaiLu haVL Tdi.«.xi. c. t , and [^►jjGSS 

adnniiibtiaiiuiis wlucli vic vviili ihe !jc ,l at iin n. p-uvuices of 
Bntlsli India, there arc a number oi backward stales, winch are 
saturated with feadaiism, and uie sUil moving and tliinkmg in Llie 
language o£ the fiftcenili C'^uLdiy, Ineir oaiiook, Irodiiion and 
sentimenl aie in inarkod coiiLra^i the dynanilc progress 

which many progressive slates and px’oviixes have made in Ihe 
present century* To put it crudely, d Is asseiled dial lu yoke to- 
gether British India to Indian States is like yoking a Kolls Royce 
to ihc bullock-cart* Such criLicmms aie based on piuj^idlce and ignor- 
ance, ciiid they leave oiU of account the aciucvumcnts of Indian 
Slates in practically every sphere. A krge majoiliy are no longer 
straiujackeced in medievalism or feudalism, and in most of the 
advanced slates of the south, [he west and the north, there is really 
Ht'tle difference in the standards of administration. In a few small 
states, it is true, ihe admimstration is still crude, and the Princes’ 
pleasures are someiimes at variance good taste and economy. 
Some small states remind one ol riiediovai German princelings, 
when the princes and people lived as in a sweetmeat bo^:. There 
is as much difference between such dukedoms and advanced states 
like Hyderabad, as between Columbus discovering America and 
the skipper of a daily packet crossing between Dover and Calais. 
Such states are relics of the archaeological period, and 
llioy will Vc^iiish into oblivion. In large stales reform has 
overtaken extravagance, and it can be said wiili assuraiice 
that, barring some exceptions, the larger states are no whit 
behind Eiilish India in enterpiise, character and achievement. 
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In lactj at a time v/lieii Indians had few avenues for tlieir energy 
and abiiii^^ some of the states served as excellent training grounds 
for our leaders anci administrators, and took a quiet but effective part 
in 'building up the intellectual foundations of Indian nationa'iisni. 
Any one who considers this problem from a national, and not a 
sectional aspect, will be forced to the conclusion that Indian 


Federation cannot be a reality unless it Includes Indian States, It is 
true that geography, economics, local culture, political organisa- 
tion, and speciiic iradlilonrj dislingulsii a few small states from 
British India. Agaiii, it must bo admitted, that there is, at the core 
of this system, ‘'Uiato iiLmiuslvcnobs,** v/hieli is an obstinate force, 


which neither liie example of British Indian adniinisiratioii, nor 
persistent misrule in a few small states have yet cast out. Such 
examples are, however,^ very few and it is safe to say that almost 
all the lai’ger stcites have shown an irnusual aptitude for adaptation 


to progress. 


IS. Griijiin ob’ rEoERATioi^s 

Geiiiuneriiai coneiuera'uons are nol rarely a positive factor in 
tile iranilng oi a cOj^xtitulion. hiwy eunie times play an imporlant 
part, and are indispensable hi ereat..Lii.g hie lighi atmospnere 
and preparing the groLiud, but tiie sLroii^L.‘SL lies that unite are two 
— defence against eixlemai aggressioii and community of economic 
interests. The United Utales of America were combined into a 
i'edoralion by tlio danger oi foreign hiCciSion, aiid, later on, when 
tills clanger rvas i'cmoved, Jie vital impulse was economic. in 
Germany, there were greater ajnei.eiiL..j, brn hie basic fealures-of 
ieciei‘aiisiri vve^e not dissiiiiilar. .aoei-Oic ciic; rreAicii jLtevoiuhon 
there were SbO independent political jurisdictioiis, includmg Aus- 
tria, in the Holy Roman Empire, ihings, spiritual and secular 
Princes, Imperial Towns, Imperial Townships, Dukedoms, Abbots, 
divided up among them 20 miliion subjects. Goethe said in 1830, 
‘‘vTe have no town, we have not even a coiiniryside of which we 
can say decidedly, This is Germany. Ask in Vit;nna, and people 
will say. This is Austria. Ask in Berlin, and people will say, This 
is Prussia^ There was no German citizenship as such, nor v/as 
there any German national sense among tire masses as distinguish- 
ed from the select band of intelligentsia. India, in fact, ojffers an 
easier solution of her problems through federation than Germany 
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did in 1830 ; for in India, there is undoubtedly a sense of administra- 
tive unformity, which has gathered momentum and force in this cen- 
tury. I am not concerned here with the war cries of either of the 
two chief polidcal organisations, and cannot enter into discussion 
of controversies of a severely political character in this academic 
lecture. The fact is that the imifoniiUy of adnimistration and 
iradilioii, traiiiing and education, throughout British India have 
developed a sense of administrative unity— wiiieli, I may remark 
here, is distinct from political unity. This is, to my mind, 
the safest foundation for a federation. Moreover, the states have 
many of the essential requisites of constituent units of a true 
fedeiation. They belong to the same race, indeed the racial 
piirit5? lias been so sedulously guarded in some statas that there is 
lidie fear of adniixlure of base blood. They are inspired by the 
same senlrments, and sustained by the same ideals for their coun- 
try and the same outlook on life. 1‘here is no Chinese wall that 
marks them off from British India, The people of the tv/o parts 
intermingle and intermarry, and their administration is, in most 
cases, rnodelied closely upon British India. Trade is conimon, and 
intercourse is dose and constant. Y^hy then should there be two 
rigid, inflexible elements side by side, one enjoying the benefits of 
a central government, diffusing intelligence and energy, fusing the 
administrative divisions of British India into a unity, and the other 
living in a stare ol solitary grandeur, isolated from political contact 
with Eritisli India, and lacking the language of leadership? ¥Wiy 
should the vast population of this land be congealed into the long 
night of a glacial period of separation? The more one examines 
'the impact of a federal government upon the social economy of 
states, the more convinced one becomes of the necessity of states’ 
entry into the Federation. Indeed, it is to their interest to parti- 
cipate in the benefits which will accrue from the rapid Indus- 
tilatlsation of India as a whole, and the raising of her standard of 
living, benefits which will flow irresistibly from her aligimient 
with western j>owers. V^hen India is called upon to shoulder the 
main burden of her defence, the need for Federation would be 
imperative. If neighbours have designs upon our freedom, we 
must combine to ward off absorption or conquest « A 
touch on our frontiers will injure the ganglia of our 
spiritual and economic interests, and the ordeal— may India 
be * spared that as long as possible-will weld India and 
4 



V. SAb'iTa AACL’UiaiiS, miuij, 

her pcGpk’„ Wile i tie.' they hail iroiu Briiish or Indian 

iacue, i:iio a tiii/ey ch ..ceih:!’ Ilka nc oilier enperieiiced in her 
chequered iiLsuny. The only way to ward off this danger is 
peaeoim arsocialion. v/e in JuviiisLi india must also acknowledge 
tliar, in maiiv casus* iiie pchrieTsai ol aii iridlan State can be effec- 
tive on:3‘^ iian^i;*.' Oii lo the peg of a dynasty. Independently of 
diuiasty it racciy ewncs ia a rujiyg poirh thouglij in theory, it does 
SD on iho pubJic. idaiicrai and ia ike pi’eas. It is as a Hyclcrabadi 
01' a h'Jysorenn or a .dniuoiv i*!nd ar u.uJirni will figlil in bailie^ as he 
did al Hail l-'rj „nu', nod Aaiba Alagi. This was 

-‘I' lu.r-:-;. d' T-wuicny and Italy in the hfUes 

01 tiio lam c-.nn.irv. d,' ccriir indlaii States come iiq and 
crdiors hold oul, Iheir coiidiiion wlii be similar to that of Bavaria, 
wlio held oui lo due h,^n, I.m 1 . found in (he end, that in spile of her 
vigoruifs Incrw^rdj^n huloi.;, end clroply foinided individuality, 
she luui d .3 i\.!nLru',r d.: . die ltd oh in federal 

siibiowr, h \ 7 ujnu; huu.nrih}' iiom euicidat isolation. 

liK vnuii ScCn h‘.m£KATlON £32 FRAMED ? 

ilbt. ho irJoC uxii cA.r'LjM'u jJiJjriVWHTh 

Inavhig irivo ;u O’-n -.wr tin Inc ccnsecjuence of Federa- 

don of hnii:di mdla .'i/il iadiaii Stales, let me now deal, very 
briefly, with liie b.asjj upo/,i wiiicli such a federation should be 
tmined. Tiu irwlaii acaermwa* an amazing and bewildering 

variely own:^ lo uU: i.;ui bi ' hr iohls aie numerous and they 
raiaw fujuS uuuAw:. . u i'- hi Uiwnseivcs lo small 

.'.tlj..,; 1 i ' -I ’ ' '‘V/u ‘ . , li'i-j'j cOiiiphcaiioiiS rcciCt 

upon t'*, uspv'',u < 'j * < uj ^Xvioiid lUu U'jiiire* Xxie Fi'inces, 

being vuliiniary acniis, cimnui be compelled to enter 
the FedoratioD ayairnt their will and they are, therefore, 
in an hnpregiiable posltloii, and can lay down con- 
ditions which may be regarded !w tlwii opponents as unduly 
sovere. *1. iici'i'uLiciniyi r.ucli crlticr'iii is S'ouiid, but ixiust be 
admiitod thad in luiiarv taLU-a, die siairs did nol adopt an attitude 
(if no<t “ uo.'^um j Id some isstuis* On oilier ibsoeu, i.iieii attitude 
was most lunrrou'uiabl*: and it prr.cticaiiy dilicd Sedeialion, which 
could have been irirugiiraled just beiore the war® broke out in 
September 1939, ii they had shovm a spirit of accommodation,. 
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I should like to make it clear that although I advocate the basic 
principle of Federation, I am not a champion of the Federation 
as embodied in the Act of 1935. Bargaining was bound to occur at 
such meetings, and some of the disciissioiis that have revolved 
round the eirlry of Princes have been characteiisecl by negotiations 
and consultations which have sometimes ended in an impasse, I 
do not think it will serve any purpose to trace the negotiations 
that preceded and followed the Act of 1935. Those who have 
peFjsed the proceedings of interminable consultations, confer- 
ences and committees which prepared the ground for the Com- 
monwealth ol Australia Act know liow difficult it is for full 
powered states, inspired by pride of iridepenclence and Jealous of 
their material iiiteic^sts, to surrender clieir sovereignt}/ to the 
federal government even over a small number of specified subjects. 
Uniformity in administration brings the economy of free trade; in 
currency, it saves delay, and in weights and measures, it ensures a 
sense of security ; but the units may argue that these advantages 
are purchased at too high a price. In Germany, Bismarck regarded 
a war against France as a cement which united the particularist 
German states into a sacred alliance, and revived the memories of 
the wars of German Liberation in 1812. It is, of course, true that 
what was begun hy Prussia in 1830 as a crusade was 
2 ne::orably converted into an intrigue, and Bismarck was 
obliged to defend mam/ of his actions against German 
states from the penitential seclusion of Ills estate. 
The fact, hov/ever, reinains that Germany achieved her 
unity in a popular war against France, and danger from abroad 
has invariably proved the decisive factor in forging most Federa- 
tions, It must also be admitted that the particularism of Indian 
States is a source alike of strength and weakness. 
They have a deeper sense of their intellectual and artistic 
vocation than many Indian Provinces, tliougli the form and 
colour, the material and structure, the warp of their thought and 
the woof of their fancy, are not modern. If states demand some- 
thing which is not in evact proportion to their size or population, 
British India should not, in my humble opinion, take a censorious 
attitude. Indian Provinces can afford to be generous, and to 
allow the slates* a vjeightage in the Federal legislature v/Mch may 
be slightly in excess of their population strength, I do not pro- 
pose to discuss the details of the Act of 19B5, as I aro concerned here 
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only wifb. Is'ic? ^.erauai principles which give it unity and stability, 
I repeat thac the proportion of states’ repi'esentatioDj embodied in 
llie Aci of is just and reasonable. It is true, of course, that 
iha.v" heva a higher proper (ion in the Upper Chamber. Some crA 
lies may ol^ject to It strongly, but the Princes, from the very 
begiiining, attached great irnpoxtance to both the chambers possss*- 
siiig equal powers. ITncbr the Act, the Council of Stats will eoiv 
sist of not mere than 260 members, of whom 150 will represent 
h;‘j ^ 'Jl be nominated by riders of Federated States 
men. 10 \:lI b'^- noiiiitintecl bv the Gove.i^nomGeneral 


jkn..;LLru , 

and net r 
The ; mvw 


ngbJnture will consist of not more than 375 riiC‘rn!)ers, 
cf v'lwm 250 will iv-oresent Eiitisli India, and not more than 125 
will be appeini’sd by rulers of Indian States. I have already dealt 
with the olrieci’cris rais--:I by British Indian critics to the excessive 
re'oreseniauon nf Trudiaxi States. The charge lias been b'^oiiglit that 
the Frliic:*! sd:J:ing claims al them possible highest, 

aeainst Ilia shjow-’doTm and settlement w/Iiidi cannot be put 
cR' f'w erer. s\Il ih*-4; I can say is that it is impossible to analyse 
motives and difhmdt to assess them, nor is there anything on record 
to subst'witial? nis charge. 


20. Need pop. Compbomise 

f\ fr chrrat'ion is founder! essentially on compromise. Tliere 
must h? give •^nd \ahe on both sides, and it may/ be iiecessaiy/ m 
the C' cr-iadi siAos to buy loyalty to the federation at a 
vp-r^-rpr 'Vf: .“'L-y. Thw, --vas cloi.e by Bismarck uiion he brought 
"dv? rmihmrn siales ot Germany into the Eeicli. Precisely the same 
bold ivas folJovjed by Sir John MacDonald when he enlisted 

the sirmort of tlie Frenchmen of Quebec for the new Dominion 
ot ^ ana da. The staies’ insistence on co-equal powers for the Upper 
Ch^nihur hcis some justification. The Senate in the United States 
of /iirwrica contains the cream of American intellect and character 
and is the motive force in the direction of its foreign policy, and 
has Iwon generally distinguished by sagacity, statesmanship and 
2 ’*estraint. The Bnndesrafh of the German Empire soon established 
a reputation for sound judgment and creative work. It was not, 
of course, a second Chamber in the proper sense of the term, but 
a Congress of delegates, under the hegemony of Prussia. Its small 
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sizGj the quality o£ its memberSj and its extensive powers, made it 
a powerful organ of the German constitution. It is said hy some 
critics that the second Cliamher contemplated hi the Act is too large 
for mature and tboruugh discussion of vital issues, and too small 
for tJie effective re]3reoentatioii, of all the interests which are repre- 
sented in the Lower. It would have been better to keep it a 
manageable body, and limit it to 100 nienibers. To this, it may be 
replied that the framers were faced with the problem of securing 
the representation of smaller slates. A small second chamber of 100 
members would have been devoid of national support, and would 
have raised the jealousy of small states and small provinces, which 
would not have secured adequate I’epreseiitation under this system. 
It is true of course, that this could have been avoided if the principle 
of proportionality had been adopted for the lower, and equality for 
the upper chamber. Though the principle operates in U.S.A. it 
would have been utterly inapplicable to the Indian Federation, 
owing to the bewildering variety of its units. On the whole, the 
ecinpositioii of the Federal Legislature, which is the result of infinite 
labour, is satisfactory. The franchise is imcloubtedly restricted, 
and it must be widened if that body is to have root in the soil. 

21. Effects of States'' Entry in Federal STRtrCTtmE 

The entry of states has necessarily affected the distribution of 
legislative powei between the centre and ils units, This is a 
problem of supreme importance to the stability of a Federation, 
and I shall deal with it in its proper place. Here, it is sufficient to 
state that the list of Federal, Provincial and Concurrent subjects 
is based on the devoted work of numerous Committees which dis- 
cussed every item in these lists with great tlioi’oughness and 
industry/. It was first taken up in 1930, discussed and recon- 
sidered at different stages, and finally settled when the Bill went 
through the House of Commons in 1935. 

22. Its Effects on Finance 

I have so far dealt with the effects of the entry of Indian States 
in the Indian Federation. Let me refer to another factoi' of prime 
importance. It will inevitably affect the financial structure of the 
Federation. Every one knows that the Princes insisted on the 
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acljirlir^?**t o'- o o I « ivlino pfpiins ijeloie tlicy could decide on 
liicij a^lniLssion to tiio nroroied FedGration. Again they made it 
peifetL-/ clear ^hc^i ilioy '\^ere nor preperecl to pay any income-ta^, 
ihci/ r^icrcl le J.e co. roretion^tax, within certain limits 
I c^^iv ot d^al \dlli tins rs .vj! si lonydh But I will make a “brief 
con nr*nt upon 11 ei J \2 crJ r fcdrirl fmcnee will play a consi- 
dcrahlo peit in of lU'lts on the one hand, and the 

Feclci^i] mU h oil r 


I ” ^ P llmmmnTT 

I rill sruuni^'^e die joints by saying that the differ- 

leiic^ in ilir o <^1*^ imlk o*' the Indian Federaiion reacted 

upon the dt-. ■"noyintiro, the classification 

of sohiec^’" " d-" •'1 h liv of tlif=^ e'^ccuUve 

Foe 1 1 - P pnr.roi olacccl ip lily de*i“ 

n fe c'T’ i n 1 -f, ' f ^ 1 li time lhat the Gemian Fede- 

ratio 1 too ^hw .J ro '^sidcioWo diversity, while the component 
‘^taies of TJS/ ^ho\r np drpndty in industrial and 

eultornl deveV3*"imrl Th^ F-^d'^ivnion, too, Im its back- 

wa^H C Ti'^to ^s kv c IL^ '1 "d o^ sgressivG Cantosw, which have shown 
a resilience and ov^i^v Pmt h-^^vo p’tacecl Sivitrerland on the map 
of industrial Eurooe r- ar^d IH are markedly dissimilar: 

^0 aie IVn nu'^snr^ rrcl 'N’-w TaiF, and ’Bavnm*a and Prussia. Tliis 
ch'voi^^t^ ^ urn ^ m h-d by sb^'ibncabon of its Hints In 

no '"'or ilv :p r \1 ^ - -1 n.iUs aiu'^^^'eck niobihsecl 

and 0 1 -'d , 1 1 10 r the haffl’ng com- 

pi D i •? , 1 Tpch^o stales, f^nliibit^ 

iiiipr Ttds h brin::^ on r-l_nib Ilia eno^'iious complexity of 
Win rionlon ^hn av ei q -ju on^ ec-satrs the task of constltu- 
iion~n aking T So i n . In h^io the details of the Act of 
193" os tins "uH mka f th--^ f nm my mahi purpose of dealing 
onle with th'^ ''j r^'i o'’ Tnd an Fedsivilisin The distribution 
of looicjl^li ^ 0 b‘=^jn'^cn Ih'^ e'^^nu’e and tli^ units was arrived 

at aftei thoi'ou^h ch^^ctu^ion? in the Federal Structure Sub-Com- 
initteos of J933 a iJ 19j’'h '^nd Ih^s^ who v/ish to study it can go 
through its clelad'^d pioe"'crlhips The poinl to b«» noticed is that 
the List I (Tile Fed'^xsl IrsG coinpi^ise^^ a number of subjects upon 
which an important s^cion ums '==^^Teedingly keen. The latter 
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agreed that the defence services, cuirczicy, post and tele- 

graphs, and emigration imo India, should be e.iclnsively Federal. 
Again, it was conceded that liia Federal Centre should bo vest- 
ed with adequate fmancial and adinmiot^ alive icsouic s to give 
vigorous slaiutoiy expxession to Llic adinimstiaaon oi subjects 
comprised in List I. The main ddhculxy wlicn w?e d^al with 

the CoiicmTeni List. It is of uoiir^c, uue, that tlic iisi comams 
Codes Oi Civil and Criininal FiuceduiC, cuid lacie aie il\j peiaons 
who will deny the boon whieli all- India Code:> have confenod upon 
Ihis country. They have proved a powerful iiitolxionent in the 
building up of naiionai uuny. and have ci..ai.Lu a sense oi solidaiity 
which has biUol, andjin many cases, d^^:5viuyod niovincial bounda- 
ries. Pari i 01 the Concuneni inusi ^mlajiue be feicuried as 
such, but Part il coaid, I think, be piOvinuoaLcd. Iho subjects 
comprised in numbers 26-36 oi F si ill ax.- pie-emmeiitly suited 
for provincial legislation; and province^ cuuld energetically under- 
take many of the duties which are now shared by thcxn jointly 
wixh the Centre fiepresentalions to this chcct were made by 
powerful sections earlier, and it wrs pointed out that the same 
object could be attained by the establishiiieat of co-ordmatmg 
boards from different provinces which coaid be convened under 
the guidance of the E'ederal Governnent. i need not elaborate 
this point, as the Minnies of ttvidence lencieied beioie the Joint 
Select Committee in l933 have bven pidni L'^d, and details will be 
found in the evidence given bcioie d iiiXperts will undoubtedly 
emphasise the need for centralisation, and point out the adi^antages 
of uniformity m laws and regulations. I have, lio\^ever, iound by 
my experience — ^whicli, I must coaiess, is veiy limited— that experts 
are apt to lake a narrow view of then ovvn subfecls, and have no 
perspective of the problem ab a whole. 

24. DAHoms or OvLn4jurMisx^'’LiSAi.oN 

The desire for centralisation may be carried too far, and if it 
is pushed beyond reasonable linuis, it is likely to cause considera- 
ble friction between the centre and ns units. Co-ox’dmaiion of 
many of the subjects compiised m Fail li cf Schedule III of the Act 
of 1935 is not only possible, but necessary- A. device of this 
kind has proved exceedingly useiiil in many federations in forgmg 
new methods, solving many problems of national importance and 
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Biiniiiiisiiig the friction and duplication which are incvitablo in a 
federal system. A glance at the meetings and commitiees courenecl 
by the Govermiiexit of India on siibjecis which are exclusively pro- 
vincial since the inaiiguiation of pinviiicial autonomy, in 1937, will 
convince any one that consullalion with provinces has been a strik- 
ing success. In these gaihoiings, ihe irained intelligence and rich 
experience of the Simla Secrelarlat, with its century-old tradition 
of administrative cfliciency, was iinJoiiblediy useful in cbilfying 
issues, rojnotijg meny r. aijULiys, and co-ordinating ilia 

efforts of aiiionoiriors llu ,n '^3' of India played the 

part of an imp: rind amarr lat ^ Lad u^nuiox the ijou-er, loc liic 
desire to command ihtrn. h. vtas a mwodng of equals, each of vvliom 
owed his existence and w'oKaiw to the mutual forbearance of the 
Ollier members. Co-ordinalion Xj nol coiilrol, but co-ordination is 
more ehoctivo than coiiirol, a.) s basoj on the \hlling obedience ox 
unilf* that aio spiiniLi:!!/ oi Lie mightesi Litcifeienco on 

the pari of the toiiue m Oicir auiunumous sphere. Many senU- 
menial, reiigiotis, and culiurrl barriers to the triuniph of an over- 
centralised state siill exist in india. In India they will continue 
to exist, and it is Ihc essence of SLatasmansiiip to respect those 
senlirnents. The exaippb of a! 'a and Canada is conclusive on 

the point . Tiie report on the norkLig of the Australian Consdtu- 
tion points oiiL that ilio cauferences of Pre/niei's of states of Austra- 
lian Federation have been mo^t useful in centralising the ener- 
gies of Ausiralmn staTvs, and diilusing a imixoirmty of standards 
which lies 1 .i 0 /cd iivjiy oilers landings. In Canada, too, 
the siibudie. , -uit-d dui ol Canada for roads, eclu- 

cauon, Cxu] so. mi we C co rdinamri Iho eiforts of central 

wuh provincial legisnnures. A leview of fhe consuliatlozis bAween 
the federal centre and ics inuts in differeuL pans of the world 
will convince any experienced man that they have produced 
beneficial effects, and have forged lines of action, which are 
mutually consistent, conform to public opinion, and are capable of 
being followed conliniionsly vrhile couclitions so permit, Mid of 
being readily adjusted whea they do not. I admit that labour 
legislation necessitates alUndia legislation in some cases, as 
in the case of raiiv/ays in India. Even in lliis ease, no 
all-India legislation can really be effective unless it takes 
into account the difference in the standards of living of , 
government employees in clilfereni provinces. The standard 
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of a worker In Peslia?rar, working on the North Western 
Railway and that of a railway employee in Tuticorin are 
likely to vary considerably. It must, however, be added that 
labour parties in many continental countries have been and 
are exceedingly keen on centralisation of labour legblrdion, as this 
is, in tlieir opinion, the most eifeciive means of maintaining a decent 
standard of living. On the v^hole, the great d]\eisity in the 
standard of living in dhfereiit parts of India is a strong argument 
in favour of co-ordination, and labour laws must, in many cases, 
be based primarily upon the data supplied by each province. I do 
not wish to pursue this theme further, as 1 have said enough to 
shour that co-ordination of provincial effort in spheres which are 
erdusivel^T- provincial, tlicugli they have been placed in (he con- 
current list, is more effective dip'll control. The future constitu- 
tion of India will, therefore, give greater powers to the units of the 
federation than is provided for in the present constitution, and 
many of the subjects in Part II of Schedule III of the Act of 1935 
should be made exclusively provincial. A minute examination 
of various items classified In the three legislative lists will simply 
weary this audience, and I refrain from attempting this heie. 

25. Residuaey Powers 

Before I leave this topic, let me deal v/itli the question of resi- 
duary powers. Tills question has bulked largely in political con- 
troversies, and has become a subject of acrimonious debate among 
political parties. In the United States of America, the federal 
authority in 1737 received only the powers “ enumerated ”, together 
with a general power to. do what was necessary to make these 
po^vers valid ; all other pov/ers v/ere reserved to the states ; the 
residual as well as the original auihoiily being, at the commence- 
ment of the fedsration, deemed to lie with these states (Consti- 
tution, Article I, Section 8) . Y/ith certain restrictions, all 
the other possible subjects of legislation remained with the states. 
Tills distribution of povrers left a seemingly vast reservoir to states. 

The question of residuary pov/ers has been discussed thread- 
bare, and I do not wish to cover the ground again. I have alv/ays 
held that a great deal depends upon the way subjects in the legis- 
lative list are classified. If our classification is exact and thorough, 
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the rccHlve oI subjects that will remain unclassified will be so 
sna'i mud iXiVial tliar it does not matter wbather the centre or 
ibe uiu 2 OiC vetted witli it- 1 admit that such meticulous oxoml- 
intto 1 1 no^ riways possible. %Tien tlie fathers of tlie American 
c( n ! rl ..a la r'l r cf 1-. umrlr u bHosc-.-ja-ie conferred y uveis 
o i t.‘ie -£’'’'crot I"' uia me of 1787, and -oserved the rest to the 
' " ^ e ri-'.v :acay pcoub who iheu«!it ihai iitiie was left to 

■ !,, ,1 -pfi the- the hou’ slw'C ^ mi In the federal on. 'Are 

5 ^ - 0 ^ iiY^iiiziv cJizzil c’ii ^iter ne'^ily severity years, soon 

- .<13 f/ sine til'll till:. I'ljler liaJ coBsi™ 

X [ -i n '^of"y HovfCix^^' 0 CAiisti- 

, f -^1 1 5 041 o: •"it.r ahoi^lc! eertaiBly take ia^o account 

:1 r: ordni^ iv m ike imoclern world by mcHistiy 

1 n^-^e ^ h? uo fli^^eidly In placjn^i these 

. T n"\ >1 0 0 ^ c*n >1 oa^h old** 

, .,1 r- • it 1 -A vr t-i,- St ct AP 4;j ^ I A^t ^ i is 
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F \ \ h^rlia ^ fk*- ^ iiore uioif wish br^' has h'-^^en 

hd , li^ly b} a s^M.w ^hun <d h-rSa, \vi^* V deor ^ on die 
chscl*'^blop^ n I o'^don n' I hove olways hel<3 

tho^ wo nust ^^rnly the principle of self-det^^Air'iniioi 1o BJth'i 
Indi?T^ Provim^s, and the Tndi'^n FederaPon must he a ^ ederation 
of autonomous units, ivi'h full powers, and with onJy a few subjeds 
reserved ^ot th^-^ centre We shall have ^sovereign states of British 
India, which will be united Iw lies rb culture and economic 
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interests, and will be subject lo the Ceiilrai Governiiieaf- ui suicily 
limited and well-defined spheres. 1/^hatever be die imperfections of 
this school, it must be realised that ii is the clear and vigorous 
expression of a sentniient which is strongly held b 3 ^ powerful sec- 
tions ill India. A critical examination of this theory will, how* 
ever, reveal its serious repercussions on finance and adminisl ra- 
tion. They se^ni lo be, In fact, insuperable, and it may be assert- 
ed that it is impossible lo give effect to it at die present stage of 
our developmenl:. Until the Moiiiagu-Cbclm 2 :.foi’cl lief oruis, 
British India was virtually ruled from Simla, and piovinciai 
legislatures ivere pure debating societies, in which members 
spoke with bated bieaili, and in accents of studied moderation 
and restraint. They hcd no pov/cr, and no conlroL Geniiuie pro« 
vnicbi autonoiny oniy Iroiii 1937, and diners consider- 
ably ill its iange and power lioui the lulhpovocred sjstes 
of a genuine federation. The centre has coiiunued to o^iercise 
influence in many spheres by advice and suggestions, and 
the proyLi^es have not yet attained organic unity and ha^^^e, so far, 
been creatures of admnnstrat^ve convenience. Tlieae are weighty 
arguments and need careful consideration. However, ^ioni the 
point of view of provincial rights and liberties, it may be stated 
that the provinces have been welded In a unity of feeling and 
tradition that justiaes us in regarding them as possessing indivh 
duality and unity. They have also developed certaia chciacteiis- 
tics which ma-.L tlieni oT irorn one another. Tne Punjab lias a 
deeply founded individuality, which blossoms in the severe climate 
of the north. Bengal makes a vivid appeal to the feelings of a 
highly gifted race, knit together by a rich and flexible language, 
with a culture that is a source of pride throughout India. The 
Maharashtra is the fullest incarnation, of the old Mahraita spirit, 
and though it lias lost its position of political primacy since the 
days of the great Tilak, ii has always maintained its coherent 
policy axid stoble enthusiasm. Again, the compact linguistic 
blocks of the Madras Presidency have established themselves as 
centres of vigorous intellectual and political activity, retaining 
alike their spiritual vigour and dsmamic progress. The Frontier 
Pathan refuses to be submerged in the vast sub-continent, and 
whatever his political creed may be, his physical girth and pro- 
portions are in strong contrast with the men of the south. My 
own province is a hybrid, and being the centre of Mughal culture 
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and Hindu civilisaaoiis has iiivaiiably \.eicomed races Irom all 
parts of India. vV'ho tliexi can say ihat iDiutisli inaiaa anac have 
not yet developed vigorous personalities of their o\rxi ? In iae^j 
the stales of America oiTer greater conUuSt to a socioiOgiSt diaii 
the provinces ox British India, if "svO concentrate iiOo, on the ruling 
Anglo-Saxon race but on the multitude oi laces and creeds that 
ai'e being drilled and educatea Lito Aimrican QuiiciiSmx Ifhere 
is greater irniiormiiy In Indian picrinrOD In Jic phc..es ox acb 
Iration, ilmn xi u.t. sa ci AnieiK-i Acai be.. tldoiuig 

compkxily 01 ua an. i al t 4. u-- LUv , xlxLx^' StUibuX 1 aC 01 
problonu, ino ihe \.idc g..p t iwt^a mbuiom iicn'* of 
the few and the simk poveity oi the rhis is due, 

01 course, to the fact that adiiiimstrative principles were applied 
on a miiloim basis throughouj Brilisii india tid ind a cer- 
tain general lovsrl has ctiiseque^Arb^ b^^n i like 

to make i! c ea Jn • : have as .r’ r. i. solely 
from liio rsi.At ui of nchninba. imnoruaiy BiiIIgIi 

India, and coniiasied it i/rdi iliat of American stales. The pro« 
vinces are not inorcly seli-consciuiiG of their developing unity ; 
they contain also die i ^prcXwnl-hve. irihicn t C3, /ho 

feel that iinLss iheir iiidiBdi...Oity .s safogaardech lliere 

is a pos£ibAiU 5 J- A ihJi^ wnncs aud dssu’e:^ being ignored. The 
feeling is genuine and wide-spread, and they con&ccjiiontly dread 
a highly centralised Federaiion vesied with wide powers, os they 
feel that in such a system there will be iiLtle room for ia'^ iative, 
self-reliance and cultural rights 

27. Fi:iX'.iOxiJuri 

Li we look at the content of this coiisiituiioii, instead 

of its form, and take the realities of llio Indian situation 
into account, we are forced to the conclusion that in this, as 

in other issues which go to tho very core of a nation^ feelings, 

provincial feeling must be given substantvil weight, and patient 
hearing. No federation can survive if it includes within 

its bosom elements that are united in a strong ooposdioa on points 
which they deem to be of supreme importance to their existence, 
and a federation achieves its objects best when it forbears to 
use all the powers which have been formally conferred upon it. 
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1 iiav'e tried to put xhe fears oi tlie proviuceib before this 
distinguished gathering as reahslicaliy as possible^ as 1 shall be 
lacking in my duty it I old not refer here to the communal 
problem v^hich has assumed serious proportions in cecenl times. 

I have no desire to deal with ii here^ as ii has been tiic subject of 
interminable discussions, and as ic colours ahiiost every aspect of 
oiir political activity, i am convinced that it is tne duty of 
the framers ox the new eonsLilulion to remove the fears of these 
amis, by vesiin:,, them with greater power Ihau. wa^ possible hi 
the Act of i9o5, and to assure them of impartial anti eqaimbie 
trestmeni by the ceiiLre. This is not xhe place for a discussion 
of iho Biiuutiae oi drafting, and 1 hidicovc here the prciroe 

iiieihcds 'whlen shouioi be adopted lO achieve die resulc. 

A coixipkie overhaUiBg ox List ii! oi ihc Leg.cbnve moi one. 
But there are other mediods \kneh can be e^nplo^ed to 
ensure greater provincial freedom. As an example, 1 may men- 
tion thai provinciai autonomy implies control over legislation, 
administration and iinaace, axid it cannot be efiective unless each 
province has a reasonable prospect, iiur lueieiy of fa. -mg the 
laws that are necessary for its welfare, but also of cj^ilrolling its 
administration, and exercising poxver over its resources, actual 
and potential. 

28 Poeiiiox'4 07 in inl LoNeiiiuiiO'i 

Let us discuss briehy these ihice spheies. In the adminis- 
trative sphere, such control is exercised only in Class I, provin- 
cial and subordinate seiwices. Over Imperial Services the units, 
no less than the centre, have at present no control. The fxarners 
of the Acx of 1835 visualised an eucjuiiy mio these seiVites; and 
a reviev!^ of their work, and th^ ijosiucii iiiot should be assigned 
to them in the new autor-omous provinces, was coxitemphled. 
war has thrown this problem, as ii has done other probiexns, into 
the melting pot, and will, I suppose, have to wait patiently for 
the end of the war before any definite action can be take a. It is 
impossible to forecast the future, but it is clear to those who have 
successfully worked the machinery constructed in 1935, thai sub- 
stantial change.^ must be made in tJio powers and privileges of 
Imperial Services in the future Dominion of Lidia. Tlie only safe 
formula that can be hazarded in this comieelion is that the centre 
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and the provinceb snoiild iegiiimateiy aspire to exercise power over 
the servants employed by provincial governments, whether they 
belong to Imperial Service, or Class 1 ol Provincial Services, 1 am 
however, old fashioned enough to believe that we will continue 
to employ a propoition of Saropcans in pivotal and key positions, 
nor am I ashamed to confess that die traditions of eileiency, devo- 
tion to duty and integrity \/inch they liave forged in ihe chills and 
&es of nearly 150 years of our clieciiierocl Iii&toiy will remain a 
noble legacy to this cojiiiry. India v/anls ihe best for her future 
growth, and it shojici be obiauied liom every source. The swift 
progress of India 1 j die olaiuts of a Oommioii should not be held up 
by incompetence. I have refrained from quoting authorities on 
various points discussed here, as their range is so vasi that it would 
have simph? swollen ihe length of diis lecture. I may, iiowever, 
mention that llic rc? ouu i^jualionb cf the 3ei vices sub-comiimiee of 
the First Eoiincl I'aMe Conieieiice are, in my opunon, still valid, 
and aie basicaliy sound. Briefly u may be stated that the public 
servants employed by ihe Federation, to whichever service they 
may belong. Imperial or Central, should be recruited and controih 
ed by the federal government; \v/hi^c those employed by provincial 
govermnent should be ancler the contiol of the latter. I liove not 
taken into account persons recruited by the Secretary of State for 
India as experts on special terms, ITieir case is, of course, differ- 
ent, as is the case of present iiicumbenis, who should retain all 
rights and privileges v/liicli diey enioy al present. In the selec- 
tion of men for Ixy posdiors s^DCciol Lernis will have to be offered 
to men w«':h sueclaliocd obduT and 1 nowledge and they must 
naturally be on miins dial ioay be mulually agreed to. .411 other 
servants should be under the provinciai or Federal government, 
as the case may be. In the case of Imperial services a uniformity 
of standards is essential and it is probable that the provinces will 
continue to recruit such men from an AlHiidia cadre, and will 
safeguard not merely iheir rights and privileges, but also the con- 
ditions of their recruituient and a high standard of character and 
training, on a uniform All-India basis. The traditions of Indian 
public servants in the purely administrative sphere — I am not dis- 
cussing their work in the political domain, which is, of course, 
exiguous-— are no whit behind those of Germany, England or 
France, and India can ill afford to ignore their rights or minimise 
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their importance in our social economy. Whatever may be the 
experience of services in other provinces, in the United Provinces 
and I believe in other provinces also, the Imperial Services adjusted 
themselves to Ihe now conditions which provincial autonomy in- 
troduced, with remarkable flexibility, and served the new regime 
with the same devotion and energy which they had shown in the 
pre-relorm period. There is no reason to suppose that the services 
will not readjust Ihemselves to future changes with the same 
alacrity. I have parposoly refrained from a detailed examination 
of this problem. I feel that the success of our constitution depends 
largely upon the mannei’ in which the problem of higher services 
in this counl ry is solved. Ins Ului ions Bie nothing more or less 
than men, and no Inslilullon rises above the quality of its inventors 
and personnel. Our success in solving the problems of the Indian 
Government of io-day and iomorrow depends upon the capacity of 
the men who work the machinery of administration. 

29. Financial Problems. 

Having dealt, perfunctorily, I am afraid, with the question 
of services, let me deal, very briefly, with the problem of finance. 
The subject was llirashed out in the two Federal Finance Com- 
mittees of 1931 and 1932, and was further discussed by the David- 
S 01 T Committee and the Fustace Pere 3 ?' Committee. It is now 
nearly ten years since the discussion on this issue started, and the 
•oroblems which insistently demaiided attention, then, are still 
staling n$ in the face. “Money” said Hamilton, in the Federalist^ “is, 
with propriefy, considered as the vital principle of the body poli- 
tic* os lhat which siisiains its life and motion, and enables it to 
perfom ifs fui'^ction A. complete novrer, therefore, to 

nToc»n 3 a oofl adeq^ip’^e simply of it as far as the resources 

of diP coromi^'jiiv \dll permit, may be regarded as an lndispen«j.> 
bh- ]ng»"ediert in every constimtioii.” The Gerraaii political 
Iwv^ li^hihr regarded finance as an integral pari of polk 
iical sovereignty. Hie dirfum of a famous Ge^anan winter h wide- 
ly known. “Th<=» state is onh?’ the sum of hs financial capacities, 
and finaaei^l aidhoiitv rousthutes the faithful reflection of politi- 
cal sovereignty.* (Honsel). Various princnrles of distribution of 
the tuning pmver between the centre and its units have been de- 
biU ro'^olved into three has*r methods, (1) 
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the fcc^')"lv cccdVi^ and ds iiiilts may iiave each its s-^parata sour- 
irulusivc or w^nr-LiTOiil; (2) the iederaiion may levy all irxes 
ati: rssv’ ■* &o:xi3 iC uic vrAa, and (3) the nnlis may Lvy all ImrcSj 
and sen:^ lO die cv-na’c, Co. 'lidcrable variatioiis arc pcsclble 
iii Jiess iiijvc m.iliocijj and soma IcderciLions possess so many 
peciiilar lealiiros tlial it. is Impossilde lo briiig them within any 
Bpecihe category* llic uoiners ol the American Con.stii iition 

dGcidetl the qu:silei o™ the rlisiribuLlon cl fm:ine5at pewer witboat 
any o'^nie conPx'im.n and wltli comparative ease^ the financial 
inn\ d : . I. dm .L‘uOc„a:r dcmindnis tlid too*: place 

iii I j u : i Piid 0.1 " 'y ince Inl prepn-j ilmh* Yvitli 

e* U‘ ai-‘.*Kuo ahliily and Caill, and the Butler Commilfee in 1929 
deeussed seme ol the pohits which had hacii ably d^-vrloped hy 
cr the Pjhiced Charriber. ‘n*oy followed up their 
oj py of '-Rrh rose bef''’rc lb: Fede^ 

oj bhiour? "hb r. j In h'bh 'w-P q poi place for a 

dc'oi h'-' vy die mn'al Ccm'.odees Ihj! invcdlgai-^d this 

bin * fen a irlbida should be paid here to the 
mas!eih^ survey of ilm hjiaocia! sliua'Ion in the Memorandum 
prepared by fhe Cove mneai of ’'nd'a. It will be fminri in the 
pr''csed‘-y ' dio nl rtrre^o’e Cub Coinmltt'^e. I on afraid 
fn: 1 1 t\ue Oo my dnyosol will pi'evont me fro u discussing 
the ih)-an‘‘^‘a! provii of the Act of 1935 iicr is it pessiWo for me 
«o discuss the VcGiod issues that were thoroughly discussed in 
ComrhCecs. I ^vil1 con* cut myself with a few comneuts on some 
of tlm bc’’r -Mp'" *md diccucc d e^r h" the l-ghl of experience 
ghisb L' - C*: ir' y r:’h' cf ii i “itomvnuu 

i. be a:L..ut"'d . .v, s orw: Oi uhLn !i:we 

been phiced at the c> cwu of <00 m.h'-ccs ars couqnna i.'sly in- 
ehsiio and llic csihro hrs l.oon vosf ed x/llh iinanclal powers which) 
when nroporiy ulilissdj will biVng In iiicreacuig rovenuo into the 
icdeial bse. To this ii may be rephwh wlJi perfect jusdiication, 
IbaL ai any rate, llic powdnees nov Cxqoy greater fisiol aiiionomy 
tiian Joey ciJ baAnn, avl Jio excise diiUes v/hicli th ^ aoo al1ov"/» 
ed VO inipoGO togsllier wiJx various surcharges^ will tend la relieve 
the severe fniaiicial prcssuie to aadiich practically all the units have 
been subjected since the reforms. x\gam, the provinces have an 
excellent source of revenue in the tax on agrlcultirral incomes, and 
if thejr show initiative and are able to overcome, and, if possible, 
ignore the criticisms ot vested interests, such as big landholders 
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particularly in the permanently settled areas, they can be sure 
of adding considerably to their revenue. That many ol the pro- 
vinces have been chary of using their ample powers Is not the 
fault q£ the Act which clearly vests iliem with this right. Again 
the provinces are not really certain of receiving the amoLint which 
Sir Otto Hieraeyer’s Committee recommended for them as it was 
subject to two essential conditions which are not likely to be 
fulfilled for a number of years. There is little possibihty of ihe 
provinces getting their full share of the income-tax promised to 
them until about 1945. The immediate gain to the imlls from this 
head is therefore smaJl while ihe ultimate gain is subject to 
eOiidiUons which not bo realised '\\dthm the siipulated period. 
Another cbiaeUou die iie r firaiwial simetus-'* is that the 
BrUAh Indira fcax-pa 3 er Is piacticidly sadd'^ed v/iJi the entire 
burden of running the Federal Aduiiiiistraiionj an:! llio Indian 
Gtaies escape comparatively easily by paying the Corporation Tax. 
The proceeds of this tax in Indian Stales are not likely to exceed 
chroe erores, Her is this all. The Davidson Committee made a 
eer'es of comprehensive reconimendations regarding ihe slates^ 
coniiibutions wli^cli involved very elaborate encjuiries and covered 
an exceedingly wide range of subjects. The question of ceded 
temiories wbs also discussed, while salt and that perennial source 
cf controversy, ser? customs and ports, were clisciisscd. I cannot 
go inPo thoje details, though I am alrakh it wdl be- impossible to 
or , 70 5 ) true pk/ure cf ihe new nuarcio! siruclnre without an exa- 
of sonic of Ihese provisions. Suffice it to say that two 
Committees— the Lord Eustace Percy and the Davidson Commit- 
teas— formula led their proposals which were accepted and incor- 
poratvod m the Act. I may quote here one sentence from the 
Psport ilie Davidson Ceniroiiiea, afier adjustment has been 
made, and every Con&ide'^ation which v/e have mentioned has been 
takod into accoimh there Is siill a substantial balance against 
Briish India, even Ehic Is not Uio last word. By the very fact of 
their entry into Federation, the States make a contribution wh»ch 
is not to be weighed In golden scales.’^ 


30. How Other Federations have dealt with this Problem ? 

« 

This T‘'r*eriran precedent and the e^'ample of other federa- 
tloiis 0 ^ 3 , fhrj ir a lunl tv/o luh th ^ • w"ian Federal ion has so 
r> 
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many probloms of ^i’eat intricacy that tliey are not true guides 
to v^ and we have to draw entirely on our own experience and 
data. Some ot the difficulties which American States have experi- 
enced nay reappear in India, though the financial system vfiiich 
the Americans evolved has been worked fairly successfully there. 
lliL vnib due, partly to the feci that the centre and the stales 
were put upon an Independent financial footing. They may take 
from the same source, with certain prohibitions upon the states, 
hut they act indepexidentiy and seek revenues for themselves, and 
no! udtli Ihe inAniiCii or duly ot" assigning them to the other 
j|r^ -f j. 11 , ^ Anie^'ican •^vslem Iwvovcr been 

'indi A\v) proWem*^ to which reference may be made here, 
fii ihe firbt place, dime is a keen compelitioii between the h**dera- 
1 ad Ihe stales for the convcnieiiily raised taxes. Direct taxes 
v^eru vo^ to be I'ai^ed by Congress unless they were in ic'oportion 
to nrniid-'tmn a id c^dj-fect did not lic'd siifficiei^ re^^eniie. 

Tn bcxt placf^ tlirne ivere frequeni disputes between slates for 
a ion gills ovo^' hicornes and propert^^^ where the tax-uayer is 
"b'e ehAen of one ^^late and the source of income or property in 
r^^od-icr. The second problem has received attentio-n in many 
lorn^s in federal courAdes and has reacted on inter- 
c Jr Inch?, too, as v/e all know, certain Presidency 

lor’-eb p-'mb as Bombay, are attacked by agricultural provinces 
for "b"-^ '^ame reasons. In the German Federation of 1871, how- 
f’^or th*^ fiiianeial nowers conceded to the centre liberal, 

o- gme^’ouF The Federaiioii liad four greal fields of 
(D Tc' (2) ConsumnUon taxes. (3) "Postal and 

T c id (^) Confi ibniions from the stales in so 

’ r c s cf (he Feclerr ion were not covm’O”’^ by these 

'-'^"•ou-^'s Tb'*^ eenfribiitions were to b-^^ levied in nrop'^riion to 

.. vrer*^ assessed by the Imperial Chancellor. In 

F c' ihe imiitalloiis upon the objects of these revenues were few, 
a A txns no restiictioii moon the amomit which could be 

q Foderafion had to buy tlio lovalty South 

P pnd Arfic'^e 38 of the constitution exemoiod from 

native spirits and beer in Fav'^ria W^'^deniberg 
and Paden Wlih this exception, the sole right of to^Ttion of 
salt, toba^c^. beer, spirits, syrup, sitgar and otli§r beet products 
vaas vested hi ihe f^^deral aiithority. I ater on, direct taxes were 
b v*ed bv th^ Reich, and provincial contribnUon'^ enuslituted until 
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i9j.4^ a considerable proportion of Imperial finance. Provincial 
contributions, hovv^ever, remained the focus of an acute contro- 
versy, and the German jurist Hensel complained that between the 
Keich and the states there set in "^'an ignoble higgling and barier« 
iiig over every pfenning.^’ This was only natural, and ii occurs in 
ail states where there is a guH between the will to obtain benefits 
and the will to pay for them. Higgling was, however^ only an 
aspect of state particularism, an expression of the desire of the 
units to receive the utmost and to give the least. 

What is the position in India, as visualised in ihe financial 
structure of 1935 ? The Act makes an attempt to endow 
the centre with adequate financial power, by vesting it with 
elastic sources of revenue, such as customs, it is of course, true 
that the provinces have received greater financial powers than 
were enjoyed by them prior to 1937. The provincial contributions, 
which were at first proposed, have been dropped, for the present, 
and an excellent substitute has been found in ihe income- 
tax, of which a substantial proportion will go to the federal fisc. 
The other unit of the Federation, the Indian States, escapes lightly, 
and will not contribute to the federal fisc its share based either 
on the basis of population or of revenue. It must be admitted that 
the financial stability of the centre has thereby been secured, but 
British Indian units are called upon to shoulder the burden of 
Ihe government single-handed. 

These are some of the objections which have been urged 
against the new scheme, and I am bound to say that some of them 
are strong and cogent, 1 am, and have always been, of the opinion 
that autonomy of provinces without adequate revenues, is mean.« 
ingless and futile, and the provinces ought to have been allocated 
half the proceeds of income-tax. This was the irreducible mini- 
mum necessary for their social legislation, and economic program- 
mes. I must also admit that there is force in the contention that 
all the units of the Federation should be asked to contribute to 
the federal fisc on a uniform basis. The principle, expressed in 
this form, is unexceptionable. The states, however, have an effec- 
tive reply to this charge and point to a formidable series of claims 
which they nTg% against the Central Government I do not think 
it will serve any useful purpose to rake up the embers of a contro- 
versy which is now happily forgotten. If we want partners in a 
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^Oiill Oiii/O \'ii' w SjIaOvV iriiLlLLitll CiOlllXcl.SxlL'O S.ilcl. lltidatu VV Xtii*” 

OUt clii-dj all CUi~ii:iiiL llliOilB Cli'OSSj ailCl tiiolx’ iiilXcilLil0xy Will bC 

dead incLai. i kavi^ staled, as iiiipaxdiaily as I could, Iko argu^ 
nients advaucecl by boin Uie parties. My ieeiiiig is that the slaies 
should be asked to eoiuribuie iar more than they have doxie to 
ilie federal fisc and slioiild share the expense of the federal 
admiaislrcuicii ou a moro cciuiuiDic basis. Again, ihe i'ealing in 
British iiidian circics is geucrai tiiat the lOavidson Cominiitea v\ras 
unci-iily goueious to die sLaios, 'diougn it uiusi be coiucssou iiiuL 
its work v'as cXtseniAy ahiiecd and deiicaio, and it was nataraily 
anxious zo iLiuovc iue impi^i^elrabie Ijarricrs to tlie 

Princes’ entry o:n reasonable terms. Only those who have gone 
through ihe liery ordeal of protracted negotiations on issues which 
deal with the very i’oundations of identity and independent exist- 
ence can appreciate the appaliing difiiculties of the parties vitally 
concerned in ihese Iranractkuis, Bismarck had to use ah Iris re- 
pertory of guile, cuiAiiing, his capacity for intrigue, and onarmous 
driving power, before lie could induce the South German Stales 
to enter his parlour. The Blsniarckian technique was never em- 
ployed in India on any occasion and the slates were left com- 
pletely free to decide on their paiiey, I am, therefore, nol inciined 
to higgle or wrangle wirli the slates over the slight materiai bene- 
fits which may accrue to them froni their entry, as I feel that it is 
not too great a price to pay for national unity. While I am, and 
have always been, a champion of the legitimate rights of British 
Indian provinces, I am bound to add that without a solvent centre 
irretrievable disaster rr-ay -juar inefio/s dosliny for ages. Credit is 
a inoA St-iisBive I’dini. and ihu eredU oi a counhy is gone, 

it is CAposcu to sciiouj in foA, its oconoinic stiucmro may 

collapse. Ib is, in my liamble cjpirdon, vital lo maintain the centre 
in a solvent eoiiciLtioii, and to achieve this, it is necessary to endow 
it with rai adequate reserve of power and resources, to be used in 
emergencies. On the whole, tlie basic principles of die Federal 
Finance Commiliee on the brimvfial rslallons between the centre 
and the provinces I* Five sioocl the lest of experience, and aro sound. 
I may siunmarise tlicni here. In tSie place, the provinces were 
to start with a reasonable chance of balancing their budgets ; to 
achieve this, it was necessary to place at their disposal adequate 
resources ; in the next place, the solvency of the Federation was 
to be assured; and, finally, it was corumrpiated that, after an 
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illiiiai period of transitioHj the Federal sources or revenue shall 
be derived from British India and Indian States alike. 
Seine provinces have recenliy udilsed the powers con- 
ferred upon them by passing provincial acts, and new 
sources of revenue are assured to them. Bombay and 

the Punjab have levied taxes on x^roperly in urban areas; 
bid few provinces have imposed taxes on agiicultural 
incomes. Let us hope that the powers conferred upoji tiieni -^ihll 
be used with prudence. I am afraid they may not be used hi 
some casesj owing to the organised opposition of vested interests. 
If this is so, the Act surely cannot be blamed for it. 1 cainioh 
of course, visualise what will happen after the war. Everything 
is in the meliing poi— the lives not ixiereiy of citirenSp but of 
naiioiis, — and it is, in my humble oplnlcn, liseiess to bpeeiiisite on 
the future. I venture, however, to submit lliaL vvhaiever be the 
fate of Europe, India is bound to forge ahead, and take her right- 
ful place among the great industrial nations of the world. She 
must make a move and that must be not in one sphere, but in 
several spheres. She must on the one hand streiigthon her units 
financially, so that they may be able to stand on their ovm legs; 
on the other hand, her centre niust remain solvent, for if the credit 
of the centre crashes, then her entire economic life will disinte- 
grate. These two conditions are not inconsistent, but the cne is 
complementary to the other. In countries where the units have 
been swallov/ed up by the centre, such as Germany and Italy, 
the problem does not exist, as there the state, like Saturn, has 
devoured its own children. Nothing could be more fundamen- 
tally opposed to each other than Nazism and Federalism, and no 
fate could be harder than that of a country under the heel of 
Nazi tyramiy. Ihe safety of India does not lie iliat "vray. 
It lies in the harmonious adjustment of -the rights of the centre 
and its units. India’s growing industries will natiiraliy raise 
numerous social problems in the near future, and any policy that 
may be adopted will have serious repercussions on her 
fiscal policy, as well as on the standard of living of her workers. 
She is adjusting herself to new couclitlons, and a new technique 
with surprising rapichJy. The conditions laid down by the Fiscal 
Commission are^ no longer operative, and the conception of dis- 
criminating protection, v/hich lias so far held the fie 'kb needs to 
be changed in Hie light of her actual progress. The protective 
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policy Vt/iii luicici^o iiioiLiicaiioii, cJid proicciive dunes will have 
to be reviucd lo iadiiiaie her iudusirialisation, in this process^ 
the centre will naturally play Ihe dominant x*ole. 1 have ieirain- 
ed Ironi cLocassiug the details oi die financial scheine, ao several 
brociiurea on me subjeci e-nslj and writers have discussed ii with 
great erucuaon and judgment. 

fihe jxupLieuve need xui niduotiiaiAatiUii m India will luiiie ail 
Ihe poiiL»LcU iix liie struugeot bund, and tlieie wnl be no 

opposiuen aay AiUpc^mnl elemeUb on Ihis issue. In rny iiumbie 
opniiuii, xo aio vu u oi tliu Jikaa oi tO-day and tomurruw. 
I ieel Lonvmucd ilwi a aalion niLbl nxdasirirlibe or pciish. 

31 . TriE rhuEkAb nsn.KcuTiv&— baoou) bil its Modilo ? 

liavmg cicait uiJi the xt.iadjn ui iedeicii centre Wiiu its 
LuuxpOiiu-t. -.uv auvv utul vViih liio ishderai e^reeuavc. 

'ihe i'Yderci Suaetuie bub Coiiiinuico oi the First Round Table 
Comeienee .^nimciated die principles of parliainentai'y re^ionsi- 
biJity which may bo reproduced here. "'The Constitution will 
lecogiiioc ihe principle that, subject to ceriaui special provisions, 
more pailiuiilany specuicd lieik, iLe respousibihly for the Fede- 
ral CrOveiJi^i^LUv Oi will, m future rest upoii Indian^ them- 

oeives.’' The Commutoe suggest iliai, following the precedent 
of ail Dommioii Consiiiutioiis, die Constitution Act would provide 
that ihe executive power and aiUlionty shall vest la ihe Crown 
or in xhe Govei nor- Genei a! as repre^jeming the Crown, and that 
tiieie sliciu mo 0 Counci* o* iVliiusieis appointed by the Governor^ 
Gemi cud noiciiixj ciucc at pleasure lo aid and ad.^-ise him. 
The instiUiiieiic of rnsiiucaons will diroct him to appoint as his 
Ministeit> those pex^^oiis who command ihe confidence of ihe Legis- 
lature, and the Governor-General will invite one Minister to form 
a Goveriimant and request him to submit a list of his proposed 
colleagues. The Ministers wiT retain office only so long as they 
leiaui tne conndeiiee of the Legislature. The Comimttee based 
the federal siiuciure on the parliamentary system, and the res- 
ponsibility of the executive to the Legislature is the essence of 
this system. Many alternative suggestions were made for a new 
form of government, and the group” system wa^also tentatively 
broached. An examination of these proposals, however, brought 
almost every one round lo the view that the parliamentary model 
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was best suited to the genius of ilio people. On v^lial principles 
should the federal constitution of India be based ? Should it be 
based on the Swiss model or Ihe American model ? Is it possible 
for India to turn her back on the coiiventionSj practices and habits 
of the last half a centuiy, and adopt a p^an which, however suc- 
cessfully it may have worked in the United States of America or 
Switzerland, has not yet been tried here so far ? Can India brace 
herself to endure the constilutional climate of a presidential 
system ? It may be admitted that the parliamentary system has 
not worked without friction in some provinces since 1937, and 
opposilion has been organised at various places to the 
policy or lack cf ] policy of some pivoviocial governnxonts . It is, 
I Ihink, a perfectly leg’Hinote reply to this ^har^^e to say that 
tins does iioL prove the inherent delects of the sysiem, but of the 
maimer and method in which it has been actually worked. I do 
not wish to go into the question whether the system has been a 
failure in some of the provinces, as this will, I am afraid, take me 
into the turbid waters of a political contro^jersy. I feel that this 
is not the forum for the discussion of such issues. It must, how- 
ever, be staled that in some provin«"es pov/erful minorities feel 
that they have noi been genuinely represented In the Cabinet, 
and as the feeling is widespread, it has imdoiibiedly affec- 
ted the relations between different setilons of the country. As 
realists, v^e must deal wuli the sixiiaiioxi as it is, and noL wHli 
an ideal condition. Tlie section in the Go^^ernor’s Jnsirument of 
Instructions which deals with tins point is permissive, and not 
obligatory, and it has placed the Governors in an extremely deli- 
cate situation. As constitutional heads of their province, they 
were obliged to entrust. the government to the pa"iy vd^h an 
assured rnaiority in the legislative, It niiF*' also be 
ihel the inserticn of a mand'^’wy m'ovision of ihr kind 
can scarcely bo reconeiloj wiih rido, oidinarilv 

uncler'^^oork 


32. The Difficulties of Governopc in the Few CoNSwiu’rmN, 

In a parlian'jeiitary system, neither the Governor nor the 
Governor-Generj] can be expected to play the part of a ikxis eoi: 
machina ; he is normally expected to confo-inri to llio strict 
canons constitutional propriety. These criticisms are valid 
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enousli If conHiie oiu’ attention to the text of the Instruments 
of InGtrueiiaii::. j\il they ignore tlie provisions of the Act itselh 
Scciion CZ o! the Act thaiges ilio Goixmor with ceriahi, special 
rerponrAiJi let, one ol which Is the protection of the legiilmale 
Aglrio of rnricrtces. It is uiidor.btecJy an exceedingly dlFna-lt 
pcini lor e Coaernor io reconcile tlie maiiclaiory siih-socUoii in 
seciLOii 5Pij wiih die pciinissive proviso Li Ills JnsirumeiiT of 
iiisiruciiGinj. The Cceeniois caniiei be Waned if they did wliat 
every conoi nAxorai head vould have doiie, and relied upon their 
Jasux: i one* hL'' Icy h: die Ac? itself, which did not attempt 
lo ivcenere tlr e n provisioiis, and failed to provide an cTee- 
five maciiiir rr far oiU’urciug them. On the oilier hand, a precise 
and detailed macliinoiy for this piii|)ose would have proved a 
leciirring cause cl friciion and controversy. It is stated by the 
uAtes oC t'm parsent sysieia of parhamenlarhni dial ia 

-mch on rniC.r'^'i y lh„ri uu^-L bo a Wear mifl deinitr safeg! arc! 
1.1 «h A * 1 “ ' T f Ji: c .‘ShAg 01 paiiiaiiientMcy govern- 

rneni, o sarcpuinl of die hind required has iioL yei been dis« 
covcix.L !i the e.*.eciuiYO had boori of the Swiss type, ihe 
mirJsay would hevo bern elected liy log'slaturGs and die mino- 
rity cw Iw c luwAradca'^V eJ iTp.esei^Wtion by ushig thi 
^vay : txinsfc,-. bl. . . 1 iirast icAcss ihal iny erperienco of ilie 


woihing of fiio parllameiAary system in some provinces shicc ihe 
iiiaugiuatioa of the presenl tonsiitotioii has modiiied my views, I 
feel diiW unless ruinoriiics cr? included ia each Provineiol Cabinet 
and hr ilio rod^nl Cahhicb 1hcre ivld be no peace in tills country, 
hiore.. my ,Le nw o"' jniucrLiw i i Jio Cahlnhs Biiuf. be mrl 
r y.. Ai v.r i ..A rocodi^, Aw is Ih’fs lo bo r^ecneded 
vih pari amenno is. ■ . iJj cesoon so-i Is ihai you shnph;^ eamioi: 
have a paihanontary systom of tlie approved pattern without in- 


volving tl:A couiilry in eonslant slfife and confusion. It seems to 
me cssenliri iliat iu each province rhere should be an executive, or 
Cabinei, of the Swiss type, whAli should coiiiaiii geiiidno repre- 
soiiA'^ivrs of nihioxhles. I any of course, aware of the difficidtjes 
whh “vhlch s 'cli a Cfbmot will be fared in the iegislalure. Such 
difficult 60 should bo overcome by modifying the parliamentaiy 
system and adapting ii lo Indian conditions. We must look at her 
proWems, iioL from iho point of view of a homogeneous country 
like England but from the point of view of some of the countries 
in Eastern Europe, wiih their races, creeds and interests. This 
problem must be solved, II India is to have peace. 
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33. Minorities and tee Cabinet 

We come to the conclusion that a modified torm of the parlia- 
mentary system must hold the field both in the centre and in the 
provinces. It should, moreover, be possible to build up con- 
ventions, which would soon acquire the force of laws, that in 
every Cabinet, whether provincial or federal, there must be a 
genuine representation of minorities. Canada has established 
such conventions ; in Sivitzerland precisely the same practice has 
grov/n up, and in other countries, too, the same rule is followed. 
In the Provmcial Executive Committees of the Provinces of the 
Union of South Africa, members are elected by proportional 
representation, and thus minorities are represented in the pro- 
vincial cabinets. (See Nathan, South Africa from Within ) . 
Tliey should be strictly adhered to, and should be Implemonted by 
the organised opinion of political parties in the country. It may, 
indeed, be necessary to amend the Governor's Instruments 
of Instructions, and incorporate a specific mandatory pro- 
vision to this effect. I quite recognise the inconsistency of 
such a provision with the provision of majority rule. There will, 
undoubtedly, be many difilculties in its applicalion, and the 
position of the Governor will be unenviable. On the other hand, it 
must be frankly admitted that no constitution, by whomsoever 
framed can ever be satisfactorily iworked in India, unless 
all powerful sections are satisfied. Otherwise the administration 
will be liable to the persistent hostility of minorities and 
interests. It may be objected that such a provision will militate 
against the basic conception of parliamentarism, and this will 
create an endless series of wearisome constitutional deadlocks. 
There is some force in this contention. It must be admitted 
without hesitation that tlie two systems are inconsistent. 
Hov/ever, when we take into consideration not merely the nice- 
ties of parliamentary principles, but the vital necessity of peace 
and tranquillity in India the position v/ears an entirely different 
aspect altogether. When the peace and welfare of millions are 
concerned, it is best to dilute the theory of pure parliamentarism 
with realism, so as to ensure harmonious and peaceful existence 
not only in the provinces but also in the centre. It is necessary 
to emphasise here that the parliametary S5^stem not only confers 
powers, but it also enjoins duties, and the duties which are 
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hicli^'Pt'^ii-ably aocded ia such a sy.-^tem are forbearance mid lolera- 
iii ’ All ;.ieui (’Oiuiliies have attained political laaiardv bv 
u lu Oil this priaciple. 

34. PoWEBS OF THE FEDERAL EXECUTIVE 

Having dealt with the eomposilioii of the federal oxecutive^ 
let me now deal with its powers. So far as the provincial execu- 
tive is conc'crnod, every one knows that we are now rn1o3n3 j 
eco nil ivunv’ and India has made it an inlegral part 

f*' h dr*"^'*" ednilnisi rollon. The system was introdcced only in 
if?iT luA h as ii v^o have enjo^^ed it for decades, so quickly 

dc^^ PidM asshnilaie new methods. Tn fact the issue of provin- 
cial an'' ton Cray had been decided by the Simon Commission nearly 
11 years ago, and, hut for the discussions that took place in 
I oedrp and Jndki fo^' several years, provincial autonomy would 
have poen in fidl force and effect in 1931, Moreover, the work- 
ing of •’m’ovincial machlners’’ shows conclusively that our provin- 
ces have a reservoir of first rate men Vs^ho can fill the responsible 
ro'^ts of Minister and Premier with briHianco and dislinclion. 
"^inaFv, f^e experience of 1927 has ronvincecl us th^< [h*^ mmhi- 
ner" m Ihe Act of 1925 was praclieal and s5U'>'t and 

a fev^ rcy^’ct'abln incidents, where it needel oilisyg now 
aru it has brnme the strain of the nmv experiment sue^^ess- 

Atllv. This is probably the only fair test to which a now eonsti- 
-f-n-’-ir-r ^an bo siibiccted- 

Folitlcal disccssions In India have focussed atien^ion on res- 
pon: billi\ at Ihe ceune. I do not wish to trace the hlsiory ox this 
der.iaiid, or tlie genesis of the provisions 'of the Act of 1925 that 
deal directly or indhectly with this issue, it is mU inriaitely 
complicated subject, and has been discussed threadbare for 
nearly two decades. Instead of explaining the variouo provisions 
of the Act I will content myself with general couirn-nt, upoi 
certain Important aspects of this problem. 

The general plan which guides the student through a maze 
of sections and sub-sections of the Act is the princIpV of minis- 
terial responsibility in certain well defined spherigs. Under the 
act, the Federal Ministry exercises control over a Iro’ge range of 
subjects. Besides these subjects, there are others v/hich mav h 
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regarded as reserved, such as Indian States, Foreign Affairs, 
which are placed in charge o£ the Governor-General or Crown 
Kepresenlaiive. The Governor-General in the Federal centre 
and the Governors m provinces have been vested wiih special 
responsibilities which they can exercise in their discretion. The 
list of subjects in which the Governor-General will exercise 
special responsibility is a long one, and they range from 
the maintenance of the financial stability of the Federation to the 
defence of minorities. There are besides special safeguards 
against commerical discrimination, etc. 

Those who have studied the working of the parliamentary 
system in other countries know, oi course, tiiat ihe executive 
head oi every gu'/ermiieni is vested with a eonsideraoie reserve 
oi power in emergencies. Such rights are inherent in every 
constitution and emergency powers are necessary to deal with 
any crises that may arise, such as the war, a constitutional dead- 
lock, and other incidents and accidents of a parliamentary 
system. Again, it will be agreed by all realists that there Is 
need for the protection of European capital, not in the form in 
which it is actually embodied in the Act, but in a form that will 
allay their anxieties and remove fears which, however groundless 
they may appear to us, are genuinely held. Europeans have a 
considerable stake in this country as they have invested one 
thousand million pounds in various undertakings in India, and 
a constitution that fails to remove misunderstandings which con« 
cern the very basis of material existence for a powerful and enter« 
prising section of the community is not likely to inspire confi^^ 
dence. The Nehru Report in 1928 proposed an excellent basis 
for a compromise on this issue, and its definition of “Citizen’'* 
in clause 6 (a) should have considerabty allayed the anxiety of this 
section. Owing, however, to circumstances into which it is un- 
necessary to Ollier here, this attitude was modified in the course 
of discussions that took place later on, and a number of provisions 
were inserted in the Act of 1935 to which strong objection has been 
taken by many powerful elements in the country. I am afraid 
it is not possible for me to discuss in detail the long and uninspiring 
chapter of negotiations that started in 1928, and ended vfith the 
passage of the Sill into law in 1935. I shall content myself here 
with saying that the constitution must provide adequate safeguards 
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for liu piOiccLioii o. *-1 cii inlorcstb need ihijui. On the other 
Ikuki, die ^\ei ol hUn ha^ U> the other eMienie, and lias» piled 
lip bcciiuns on eeuuueieiai dibcuivuiiation winch go iaj* beyond liie 
demand!) oL Variouo rnleicbis. lu 1928 and i91]0» nlost ol these sec- 
iioiib are amiocev^aary and eaonot be oUccti^c]^' enforcecL In my 
lumible opiniouj ina>t oi tliuiii. biiouid be tocrapped, though care 
biioiiid bo iakui to sufigiiurd ali die iegiinnaie laleresis ot Jkuro- 
pean capital ni tins euiinti^ . 

The Aei eonu-mpiaies Uiut all membeib oi the executive 
government buili mini^lem and heal) of acliiinioUatioii, wilt 
approach die probjems oi their depanmenls m die spirit of 
partners m a eammoii enterprise. 1 hough ministers will not 
be entitled to lender advice in the reserved lielcl they ought 
to be consulted by the Governor-Geuerai. The whole machi- 
nery of administration would hreakdowrij if each side— ilio 
transferred side and the reserved side— islands up tor its 
rights, £ind carries on a guenlia warfare. Conventions are 
bound to grow whereby the rigid distinction between the 
two parts of the Federal Government will be considerably 
relaxed in practice. It must, however, be pointed out that both 
in matters which deal with special responsibility and in ^ those 
which are concerned with reserved departments, the responsibility 
is and must remain that of the Governor-GeneraL I have tried 
to put in a BUtshell many provisions of the Act, so as to give a 
complete picture of the constitution as a whole. 

llie Act V\^as passed ui 1935, and the Indian poJiljral situation 
iiac. changed xapidly. ^ am not quahried la spec k on behalf of any 
orgaatsaLion aid l siand boiuio you ^I'irph is c liuinble student 
of politics. My impiession is lliOi. tlie Att oi 1935 did not satisfy 
any influential clomeni oi the Indian people. The central res- 
ponsibility was fenced round with so many safeguards, that real 
responsibility of ministers was exceedingly small. Indian opinion 
had expressed in imambigiious terms the nc'^d for incorpoialmg 
in the Act the goal of Dormnion Status, \rhjeli had been reiterated 
by Lord Irtviii, now Lord Halifax, in 1929. 

35. Defence DEPAHTMSNr 

Nor is this all. The Defence Department is a reserved subject, 
while the function of the Crown in the sphere of paramountcy 
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leaves a reserve of power Lo which there is, and can be, no limit. 
The Indian States will be porleclly free to coiidaet fclicir general 
policy in the non^Fedcral sphere, according lo the fiiiid and un- 
tangible laws and conventions of paramo aiitcy. The iinmhei of 
reserved depannieiiis is too large, and some, such as Defence, 
could bo transferred. If it is impo^osibJe to Iransier ii, an Indian 
could certainly bo put in charge of this key dopariment. V/lion 
tlio iinancial provisions of the AcL aic ci^aniined, slili greater 
anomalies confront us, Seciions 33-3Y of the Act, which deal "wiili 
tile procedure of the Icgislatiirc iii the liiiaiiciai sphere, Implenicxil 
the irresponsibility o( the Govern oi-ClCxieral in tbo reserved 
sphere, and authoiise the Covcrnoi General Lo appropriate two- 
thirds of the revenues ol Biitfsh L^cha c:a*LirJi(iMG on (hese 
deparlmenis as v/ell on oiiici mnsieis iji v;hHi h ^ .pccial 
responsibility, liic defeex^ in thu luovincxa? runeniunons aie no 
less potent, and have already been suiimiaiised ahovo, I have 
dealt only with a few points vdiich call for special attention, and 
have simply repeated the criiicisms \y/hicii I made in my work. 
The Indian Federation^ in the beginning of 1937. Many points 
eouid be added to the list but 1 do not ihink 1 can go into details 
in this series. 


36. INDIA GEf DOMiNiOli orATUa OB’ 

Vv^ESTMlK&TER VaBIEIY 

It must, in fairness, be added that it is infinitely easier to 
criticise a constitution than to frame one, and as every constitution 
is based essentially on compromise, it is unfair to restate objec- 
tions of violent partisans without at the same time pointing out 
the significant fact that many of these criiicisnis are waivod when 
a compromise on these issues is reached. This, if 1 may say so, 
is the essence of constiiu don-making, and witliouL this, serious 
differences on political problems would automatically lead to civil 
war. The criticism urged against the present constitution must, 
therefore, be accepted with this comprehensive reservation. India 
should, in my humble opinion, be given Dominion Status of the 
Westminster variety, and there is no reason why defence should 
not be placed in^ charge of an Indian Defence Minister, who miw, 
later on, be made responsible to the Federal Legislature. The 
portfolio of external affairs must, in my opinion, remain reserved 
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si^cciai xiiipoi lai'iLio ai lau present uxae, cuui iiidiu has taken 
a nuv^iiiAcciu pari in the keroic dclenee of Ike Empire. 'Vve are 
all proud of tlie rjiiruier in udiicli her gallant sokliors have upheld 
our noble.; t niiiltury Irudiiiuns. Again^ Uicre has been no hesiiation 
on tile pari oi anion omems provinces lo nniiniain law and order 
wuh a iinu Inuiclj and Joey have not liesiiaied io call out the 
miliieiry for the rnaintcuauce id ioAV and Oider, They have shown 
energy aiid vlguiu’ ju iTUuiilainUig Oio iiighesi iradilions of the 
aduilniHLraliun euxrijalai.;d io ihou; efiarjc. The rceomrnendatioBs 
of die i.)eiC'ni‘j CoinniiUoa* ol the i'‘irsl .Round Table CunlurencOj 
of vviiich I had ihe honour to be a memberj have not yet been 
inipicmenled, and eirect should be given to them in a generous 
spirit, in the present war, Indian troops have covered themsel- 
ves with glory and we are all proud of the splendid part they have 
played agaiusi a highly eliideai auu lueciianised army. The war 
has given many Indians an exeeileni opportunity of obtaining 
Commissions in defence forces and it is my lirm conviction that 
the Indianisation of the army ought not to be delayed any longer. 
The progress during the Iasi twenty years has been exceedingly 
slow, but I hope iliat ihe present war will show that Indians are 
not only wiUiiig, biu able to act as leaders in the Indian army of 
to-day. 


d'h Ij'ORsiiOi'i i’U’'OICV MUSI’ Bii ihiSm-iVim FOR bOMm’.UViiii 

Ecgaivdug J Ivivo lu.jg been of dm opinion 

ihai in dm ^-piLcru of fore-gn ./e trading on a yery deli- 

cate ground. WiJioui die prubiige and pm^oi' of die EjUfisIi govern- 
ment it will be Impossible for Lidia to make her voice heard in the 
cotirLs of Afghanistan, Japan or oilier Asialic countries. Foreign 
policy must be directed, for some time, by ¥/liitehall, though 
Indians sliouicl be appointed to responsible positions in the 
External Affah’s Beparunent. Lidia must co-oj’dinaie her foreign 
policy with that c£ the Empire and this can be done through 
influence, consultation and deliberation with the External Affairs 
Department. Regaining the Ecclesiastical Department, I do not 
for a moment believe that it will either be negleeied or be starved 
by Indian Ministers. The latter will be as solidtioiis of their needs 
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as any Counsellor wlio might be put in charge of this Department. 
I admit, however, that such a step is likely to create anxiety and 
even apprehension among Christians in India and England and 
I think that we should do nothing that is likely to rouse fears and 
create an atmosphere of suspicion on an issue which touches the 
very fibre of our being, as it deals with the spiritual ideals which 
nourish and sustain an iiiiiuential element in our social economy 
and in the army. I should, llierelore, be inclined to let well alone, 
and not touch this Department . Tlie safeguards for minority and 
special interests, such as land, capital, labour and Harijans should 
remain intact, and provision should be made for the representa- 
lion of minoi’ities in the Cabinet. If any special interest or 
minority voluntarily gives is.p any, or all of these safeguards, it 
should, in niy humble cpinion, be allowed to do so, provided the 
conditions prescribed in section 308 of the Act of 1935 are fully 
observed. Regarding commercial discrimination, my view is, and 
has alwcys been, that sec lions of the Act are very drastic 

and are unnecessary and I feel tliat they should be revised, and a 
formula acceptable both to the European commercial community 
and the Indian mercantile interests should be devised. I have 
said above that the Nehru Report had suggested an excellent pro- 
vision, and if that suggestion had been worked out, a compromise 
would have been arrived at by now. The formula evolved b3/ 
the First Round Table Conference, was, in my humble opinion, 
ecjually satisfactory, and was, I believe, accepted by many influen- 
tial elements In both parties. But, owing to circumstances into 
which it is unnecessary to enter here, an entirely new line was 
subsequently adopted, and many safeguards were incorporated in 
these sections of the Act for which there is really no occasion, as 
we are all convinced no Indian Ijegislature is likely to impinge 
upon these rlglrcs. 


38. Future op Services 

As regards services, I have indicated above that all services 
should be safeguarded against unfair treatment, and it seems to 
me only just and proper that the rights enjoyed by the present 
incumbents slioufd be maintained intact. For future recruits, 
however, a review of the methods of recruitment of Imperial ser- 
vices will be neeessaiy. I have already given an hid lea t ion of the 
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1 * 4 L* I 1 nu'O'^ Nhuuid be i^uaraaleed 

. . . . . t, . . v;a bj Ui%. pa^si'^ i>\ iiuun- 

:« . a lai'i .ria\race. 

1/ 1 I w ‘ .u Pua\raiAL AiriDNom’' 

Vri .i / iV‘ i . ‘L } a A'* 1 1 e I'VblcivU EKOCutive eu iblUiued 
^ ^ ^ td ive ? Wiil it have considerable 

-i a * i t i»-, .1 ; i' , ehamiels ibr ila ener^'^y ? Provin- 

i t ^ u* a e^ ni VI. a camuiiceled nrranseinenl for the clis- 
1 r-; ej ^ uy^if i .uk! it may be contended that the implications 
vf ]>i\nn-^e‘a1 euionum}’ discussed above will derogate from the 
power, rffecIHenors and range oi the Federal Ministry. In this 
srhe^tic, ivay h? eoalendecl, the FeJ'waUon will be a weak and 
spirck i‘^ ' ipy 1b eoi-icge \o founiibie a bold policy, 

apd ilie il! la ^irm^niehi iv, Ar^aiii, ils sov’^erelgnty ma> be cb"’- 
pcwv 1 ‘wnong eirtwu ouloiiomous units of British India, and the 
unity or kie stsie niry be viialty afiected by this process, and this 
may liavc sorloiv^ imcfca'-^ions on the c[iia[ity of Federal aduiinis- 
irat'^se rjrw n" he f'liws go furdior ond asserl thai centri- 
iijgai foiCL-i arc iwri eiibiiy Caong in a country where diversity 
serni'. to bo die ot-riiinant note, and India has taken a century 
1o develop iho idea end ideals of consliUitional unity. If strong, 
napo letiobk brrrie-s oi sembiiicbpcodeni provinces are erected 
cr’”c ^ i c i 0 j L jy we Low is Iho poor cisisen lu 

w i V ' J"' * 1 0 Mpikn ? 

43, to nio^c C 

These aiw veiy cojeiii and veesghiy arguments, and 1 should 
ba die last to deny their .orce, or niiriiinisG the risks to which they 
give '=‘vpic&hoi\ li : r ", IiO'vevor, bo ieplied that jro^dneos are 
buuncl iC cjyaiiso J :n s on the co.n nmih/ of pcoiicrnin in- 
teresis. oiid Jiexe nib b nuicb gicaior soackiity beivwen an n^'das- 
txdallsod piovince such as Bombay with other units 'similarly 
situated. The rural folk and the agricuiluial provinces wiil gravi- 
tate towards each oilier, and instead ox a series ol impenoireble 
barriers, there wdl be sectional groupings which will burst their 
boundaries, and unite them by the strongest bonds of material 
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interests. The present provincial boundaries were fixed hap- 
hazard, and v/ere not the result o£ careful planning cr design. 
Wlien the provinces are knit together by road and steam, commerce 
and transport, the new channels will cut across the cld provincial 
landmarks. There is another factor which may be noticed. 
Provincial frontiers have been destroyed by the organisation of 
all-India social and political oi'ganisc tions, and the great political 
parties of the country speak and act in the name of India as a 
whole. There are few provincial programmes which are not 
based on a policy framed on an all-India basis and e:?ceciited by 
a central authority with its headquarters in a cosinopolHan city. 
Their appeal is to the country as a \^hole and the language of 
leadership is Intrinsically all-India, and not secncnal or parochial. 
Again, the tendency towards centralisation has made irresistible 
progress in the most advanced federalisms such as Switzerland, 
U.S.A. and Australia, and the idea vanquished to-day will per- 
haps be triumphant tomorrow, and perhaps tomorrow’s events may 
make the orator acc'^amied j^estorday pay dearly for Ms passing 
triumph. Provincial autonomy cannot be kept in cotton wool, 
and when it meets ihe fierce rays of the sim, in actual working, 
it may be shorn, lil^re sheep, of much of its carofiilly guarded free^ 
doni. Tliis tendency has been at v/ork in comitries where the 
rnosi scrupulous care was taken to vest the mvU widi extensive 
powers; yet niony state rigMs vmre ■"lowly o':;diy'''-hl-ed in spite 
of stubborn resistance and chmst lunvcrsal orpodiion. Lastly, 
it may be replied that the spirit of the ccnsiituijon wJl^ be changed 
by judicial interprstations, which, in nearly every federation, such 
as U.S.A., have tended to deprive the states rf a part of their 
sovereignty by Acts of the Federal Legislature, end most important 
of all by the rapid progress of industrial’satioa. 

41. Indian Fsovincos Have IxwAPuAnLY looNrD to Okiot 

Fob Lead 

I have adduced these arguments to allay the fears of a vigorous 
section that is unduly nervous of concessions to provincial feelings 
and claims. The logic of facts in every federal countv has in- 
variably dealt severe blov/ to the aspirations o'’ autonomists, 
and there is no reason to believe that India will romaiii consph 
cuoiisV free from its pervasive infli^^uce Tlip provinces have 
n 
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had little experience of real autonomy so far, and 1 
India have invariably looked for direction mid lead 
taut makers to Dellii, whether in the times of the 
during the British administration. The Moghul Gove] 
have survived a few decades longer had there been 
satioii and more delegation to its provincial goveri 
ibeoreiical omnipotence and actual impotence ensui 
and death. These traditions of centralisation, it is 
point out, held sway till 1920, when only partial a 
auconomy was conferred on the provinces, and were 
tlaHy mcilified till April, 1937. 


42. No Need fob Anxiety and No Clash of I 

From the facts cited above, it will be clear that 1 
no valid reason for the fears and suspicions of centra 
ciai aiilouomy does not imply administrative nihilisr 
actually disintegrate the central power. It does, of 
late a precise division of power between the centre 
but there is, in spite of this division, an intimate an 
ordination of powers of the federal centre and its 
I visualise powerful Indian Provinces, assured of 
and prestige in the nevf constitution, enjoying aut- 
throe spheres of finance, administration and legislat 
tioiiing as sovereign states, in British India, 
to say Jiat in the actual day40“day administration ( 
ac 0 vdiole, on a number of most important issues 
provincial, goveriiments must become integrated \vh 
central authority, just as there is ever growir 
between individual and govermnental enterprise, 
problems vrill daily unite the two, as the economic a 
\fities of the Federation are impossible without a c 
v/Gven regard for the work of its units. The dem 
of majority rule must be tempered by forbearance ; 
and by the conviction that there are certain ideals ( 
culture on rvliich no legislature should legislate, an 
resort to the Roman sagacity of the Swiss Gov^rr 
’dealings with their constituent Cantons. It is po 5 
reforming activity of a newly elected Federal le; 
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I'cgard pi-oviacial rights as an anachi'onisra, and it may conse- 
quently embark on a course of action that may produce an 
explosion. I concede that the ultimate demand of the average 
human being is the amplest liberty to do as he likes, and restrain 
the other man from doing what he likes. This wish, when 
crystallised, is democratic theory, its organised practice is the 
party system, and Cabinet Government is its natm-al flower. 
Again, it may be admitted that in a country that is pulsating 
with new energy, the number of people positively and passionately 
devoted to their own idea of social and political reform is greater 
than, say, in a country where there is organic unity and settled 
convictions. Hence it is possible that in India there may be a 
greater urge for quick changes in oui’ social stiucture and 
increased centralisation, than in unitary and organic states. This 
may, indeed, be conceded and it may also be admitted that to 
govern is to create, and no creation is possible without struggle 
with the solid mass of antiquity and prejudice. 

43. CoNSTiTOTioN Must Be Womm By Men 

I am afraid these remarks may be regarded as pious plati- 
tudes, and I may he charged with indulging in wise see- 
saws which give little or no guidance to us in solving 
the crucial problem of the Indian people. My only apology for 
this deviation from the narrow scope of this lecture is my con- 
viction that the machinery of a government is no dead metal, but 
a living, pulsating human organism, which is, and must be, worked 
by men and it depends entirely for its success upon the willing 
obedience of its htiman element. The federal structure may be 
perfect in all its parts, as judged by the strictest canons of consti- 
tutional propriety, but if the machinery is not sustained by inspi- 
ration, belief and confidence in the destiny of men who are going 
to live in it and die for it, who devote their lives to running it as 
efficiently as they can, it will fall to pieces. These observations 
are offered here to illustrate the principle that there is no real 
clash of interests between the Federal centre and its units, 
and the Federal executive, organised on the lines indicated above, 
will be able to'speak in the name and on behalf of United India. 
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44. of i’£3SRAL Exscotivs to ^diah Siatfs. 

Having dealt ■with the main problems let me now tarn to oilier 
issuesj Y/liich are iiitimately connected with it. ¥/liat will bo the 
reldtioii ol ilie Federal Exociiave to the Indiaii Stales? Il is clear, 
and I think the Act of 1935 is perfectly right in emphasising il, that 
the Fedeiatioii will exeidse control on Indian States only over 
subjects which have been placed at its disposal by tiie Federated 
Slates. The posilicn of the states on this poiin I:, ond has been, 
clear, frcin Llio Deg-inrng of those discussions, liie state aulhorily 
will conLiiiuo to iLincuoii pussii wlLli the federal aiitlioriiy, 
and states -v/ili coiitinuo to loglslaie Oxi subjects for which they 
have not acceded, but there will be a marked diiierence between 
stale and provincial legislation. Mo province can legislate on an 
exclusively federal subject, while on concurrent subjects 
the Government of India have made it a point to invite 
the commoms of provunciai jovjjAiaienis before undertaking legis- 
lation. Ill the case of Foderaied States, however, there is, and can 
be no restriction of iiniilation of any kind whatsoever upon their 
right to legislate in non-Federal subjects. Moreover, paramountcy 
is not mentioned in the Act due, I suppose, to the feeling tlial its 
definition will unnecessarily narrow its scope, and restrict the 
growth of a developing iheoiy. The Butler Committee for the same 
reason refused to define il and simply said “ paramounlcy is para- 
mountcy.^^ However, 'in the sphere of administration, numerous 
problems of great delicacy and complexity are bound to arise, as 
there is a possibility ot frlcdon between State and Federal authori- 
ties. In the provinces, ilie Governor has a special r^-sponsibility 
under sedlon 52, sub-sectioii ( L) paragraph (g) oI ilie Act, to see 
to the execuiion of orders or directions lawfully issued to him under 
part VI of the Act by the Governor-Generai in his discretion. Sec- 
tions 125-128 of the Act deal with the relation of the Federation to 
the Federated States and provides that the Governor-General may 
issue directions to states which are negligent in enforcing Federal 
Laws. If such clirecilons are not carried out, the Viceroy, as Crown 
Representative, can use his powers of paramountcy by re-enforc- 
ing his position as Governor-General and get Federal Laws imple- 
mented. His powers of paramountcy will, of course, be rarely 
used in purely Federal spheres, but the states wiil be conscious 
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ail ihe time of an additional lever that may be brought to bear in 
cases of conflict with Federal jurisdiction. Though the Governor- 
General will be the normal channel of communlcatioii beiv/cen Fede- 
rated States and the Federal Ssieculivc, the Federal MinLlers will 
soon establish contact with ihe leading slates^ as a result of the 
excellent maxim that the source of decision and conjU^tiuion is 
also the source of povrerj and they will in due course d^al directly 
with them. Every state which enters the Federation will have to 
sign an agreement to execute the Federal Laws in its teuiiorles. 
T/ie cimour propre of the states haSj however^ been special 1/ res- 
pected in the Act vdiieh authorises the Govemor-Gojaeral alone to 
issue such directions. He is, moreover, aulliorised to salriy him- 
self by “inspocLioii or oiherwlso/’ ilial Federal Laws rre 
adminislercd in Federated States. 


45. Eelation of State AmviiiSiiSTiiAixon to 
Federal AoMiNiS'iiHATiON 

It is difficult to forecast ho'v^/, and to what extent, dnsa sec- 
tions will be implemented. We have had no occasioxi yet to tost 
its working. It is, however, clear that they have been very care- 
fully thought out, and every care has been taken to respeec state 
Jurisdictions and the feelings of siales. There Is no reason why 
Federal laws should not be vigorously administered In. rnos^ of the 
Indian States, though it must "be admitted tiiai important factors 
must be taken into accounfi in estimating the value of such provi- 
sions. In India, as in other countries, states show an amazingly 
varying level of administrative efficiency. While in most oi the 
large states, the difference between the classes of unit'j in adminis- 
trative efficiency has virtually disappeared, in some few states pro- 
gress has been slow and halting. Such states are, of course, e::« 
ceedingly few in number, but they do exist, and the contrast be- 
tween the youthful energy of the nev/ fedei^al administration and 
the brooding melancholy of ihe eighteenth century may be too 
great to allow of harmonious adjiislment at the oi^tset. The Fede- 
ral officials, or Tnspectors^ may fail to separate the awkward inci- 
dents of the hour from the long swing of events, and Tncideiits 
may occur which* may lead to a little unpleasantness here and tliere. 
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V. oiliNlVAuA JAbTHi LiiiCTUiiAS, 


id, IN The LE^rviAN 


It is liisi/LcJve £0 compare tliese provisiciis wifcii ilie coiies^ 
poiidiiig p.uvb'csAj m the German Coimiiulioa of IS?!, under 
this coindJiuicaj die Eeich was vested with iwo classes oi aclTiiriis- 
iraiive po^vyors. Tiio power ul sr^peiiniendenee— the suporiiileiid- 
ence eoalouipioled \ as expressed by incaiis ox delaii in Llie Eolch. 


staci-ics, vvliich Lid 
The Budile^uL L 


dov 7 ii rules of adi-ainlstjictiun Tor the chitoSo 
tcr Oil Giii£jOvveicil lo noke sLiiiiOiv lUiLs by 
j ol C ciOtOo feutuicL * ItU’e^i^xerj 


Ai. ^io i L . i,^„i.pCxor c:u“s of oi imp i“'‘ 


17 li \;v„. c-xds^a, in ilie nomn! conodtiiionai uiaiinsA by the 

Iuipeii.il Cbcur.e. d a dispute arose as to the mterpretaiion of 
a law or order ol the Bundesrat, the latter was called upon to 
decide the xiiicstion. In the last resort, the obduracy of a 
stale could h.: oycrccLie by arn^cd mXi f^'entlon oi die Belch. Ordh 
nvTx.y, the did riol a direct part iii the adiTimiscratioB 

of £ccIgj.c'J icwb, exc:pt in the adininLtration of customs^ railways, 
and inihtary affairs. In other subjects, it was content to e>;erdse 
only general superiiuendeiicG . In dealing with the component 
states, cvciy nosu’Tlc care vras talien to avoid wo ending t^ie sus» 
copLildh’.,^ CL ube authorities and ^ebtikac, prohibitions or com- 
mands i”ero p' "'hibhed. Hormahy hifomation could bo obtained 
by the Ilcioh. In the deparimeiits ol ciisionis, railway and defence, 
Eolch ofriuiaL deal!; dh'octty v/irh siais subordinates, and drew 
Ihelr Aden to ^OoLxibL irnnrmj'en.cncs and the means of /cfonn. 

It rdn' ^ ] -°Zi^ ’nt hiws wej'o nc7''r pro- 

^ (T j^)- "i'e ■^'he An. '* rrloi aid 


sLtc ohi' ' d 


hi drhh obiciiied dia rkht A direr t 


cnminunLcuion vf'di the doparb'^ients of siatos and tho dgtu to gii/s 
them ccmpioiidr. As a rule, consideraWe time was wasted m forma- 
lities and a clumsy and drcaitous procedure. 


id Ainn^io/nf hoiryiiTuiuou 

Tlio ^ Oi the American CoiistUiiiiori lard a shr-A/J sense 
of what wa^ h'^'^lepcnsabV requisite an efScienl led rrl state, 
and the consdmtion made the President the exe/mfor of the laws 
of the Union and empowered him to anpoint officers to carry out 
this duty. In the American federation, the federal authority 
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administers its laws by its own body ol officials, wlio are independent 
of state administrators. The other extreme t^pes, where only legis- 
lative power is given, and administration of federal laws is left to 
state ofiicicls, are Sv^ritzerlaiid, Canada and Australia. 

43, Fedshal Executive is The Residuaet Legatee 
In The Constitution 

I have dealt xvith this problem at comparatively greater length, 
as I feel that this question will assume considerable importance 
when the federal ssi^sLem is inauigioutcd, and there is iiiipact of 
federal authorities upon jurisdictions. It is clear, of course, 
that '^he greaiesl coiir^’es3^ and regard must be paid to tli? adnainis- 
Irations of surh spates, ond it would, in my luirnble opinion, be 
better if we followed the German rather than the Americaji ex- 
ample in this respect. In course of time, the value of federal 
iendership in pdniiniscratioii xvill be recognised and si:ates will wel- 
come Icchn’cl gulc^?-rc* r:nd knowJcJge. In the begiiining, however, 
we have to ucad warily. Leadership in such coses must be of a 
cc-ordinatlBg hind, and will have to regard all types of edrainistra- 
tion— -whether State or British Indian— as vital parts of each other, 
and lO treat Federated States as inferior to the federal 
administreLion is to create friedon and dislocation between 
the ipji s Paid the cent^’e. The Federal Executive will hf the resi- 
duary legatee in the govermnent, alter other claimant';, ei:eh as 
the Federal Legislature, the Governor-General in the sphere of liis 
special responsibilities, the public services in India and the 
law courts have hod their share. Such an executive c?n 
acquire pD\/cr and energy only \7hcn il werhs bi the 
closest harmony "wiili the Go^/ernor-Gciieral in fie sphere 
of his soeewl resfDonsibilU’ec, and fne states hi snheres in 
v/hi^^h they h^ve not delegated their sovereigiiL 37 io jVdrraiion, 
and of course, whli the Federal loglclatiire. If the Fedora^ Ministry 
has a well-organised and disciplined party at its back, il can take 
a strong line of ils owni, and act vnth considerable vigcoi' and 
assurance. On the other hand, if parties in the Legislature are split 
up into fragments, the language of leadership is lacking and coali- 
tions wlU be the* order of the clay. A coalition implies indecision 
mvl varillation and coalition “'U'url ahnld of 

ovni sLnelow exceni in times of war, when a coalition 
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gov"pr*irocn5 js llie onljr true expression of national unity and 
energy, 'In limes or peace, it will lose its hold in the 
country, for the people always prefer a Cabinet which 
does lliings 1o a Legislature which only talks. I feel 
considerable diffidence in forecasting events, and it is 
impossible to prophesy. However, judging mainly from the com- 
position of ilie Legislature, the Federal Cabinet will not, in my 
humble opinion, be a sh^ong body, knit together by the unity of a 
political and hispii’ed by a single leader of strong personality. 
Quite a large proportion of iis members will come from Indian 
Sialeo, and it is probable that on all questions concerning states^ 
r’ghts and urivibgrs Ihere will be a powerful states’ bloc which 
i! vull be vew he2'ardous to ignore. 


iWLusHCs OF Economic Issuss 

Sconoinic questions will, of course, cut across the boundaries 
of many stales, a.i:l il is probable that some states, with a strong 
industrial bias, may bo allied with industrial provinces such as 
Bombay. Sec ibroJ group’rgs of a:i economic character will take 
flacq t'ld skm r"i bu’^'^riun camioi llieii be a prominent feature 
in the clisf'^c'«'on of iiidusirlal problems. But the scene may shift 
sgoiii, and ah spates, v/hatevor ihoir economic proclivities, may 
unite and present a formidable barrier against encroachment on 
their fpecial pnvileges the dreaded Federal Government, In 
Brhish Indh, 'oo will be divisiciis based on communities, 

^Vfi a to be siweesaful, must have at its back 

all the pov/eiad ^ecUons In ihe country; otherwise, per- 

iniilDiioiis and eoiiibinationa, Inside the Legislature may 
at any lime blow it up. Tlie Federal Prime Minister 

v/ili not b» a Julius Caesar; nor is he likely to be 
an imch alien gable oracle; and Ins views will not be dooms, A 
Minis? is ahvovT sufferaneo, one! its terms are whether it can 
indubitably vzahil service. If it lets the occasion die, and 
seeks the p^lm ’witiionl the cliiri, it wdl collap.se like a house of 
cards. The prh^ate quarrels of parties and sections slumber, but 
they smoulder, and their catholicity of animosities has often proved 
fatal to the stiongest Ministry. On the whole, there will be much 
iniernal cohesion in the Federal Mioisiry, and in moments of 
crises, it is not likely to take a strong line, unless it is led by a 
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leader of acknowledged ability and great force of character. It 
may be said that I have painted the picture in sombre colours, and 
the expectations of those who have pinned their faith in Federation 
as a panacea for India’s numerous ills will not be realised. To this, 
i can only reply that nothing leads to deadlier disaster Ihan cabin- 
room idealism which ignores the engine-room. I have tried to dis- 
sect the future frame of our government objectively, and would 
have been guilty of exaggeration if I had left out details which are 
concerned, not with political principles, but with political tech- 
nique, and are susceptible of solution if we determine to make the 
new scheme a success in a spirit of trust and confidence, 

59, Composite Cabinet May Be STiiona— P osition of 
Govehnor-Generai^ 

I have tried to analyse the working of such a Cabinet in the 
light of our experience of composite Ministries. There is, how- 
evei, no reason why composite Cabinets should bo an essential fea- 
ture of the new constitution. Political organisation has made con- 
siderable progress in India during the last decade, and all-India 
political parties may continue on a few important issues which may 
weld them in a unity of feeling and programme which will make 
the Ministry overwhelmingly strong in the legislature; that this 
will ultimately happen, I have no doubt whatsoever. Tliere is a 
greater reservoir in this country of intellect and character requi- 
site for such a work than is generally supposed, and I am con- 
vinced that the occasion will find the man. The Governor-General 
will naturally play an important part in making the new scheme a 
success. He can measure the baffling situations of public and 
parliamentary life according to settled standards of sure conviction 
and ripe experience. If he is a statesman of the calibre of Lord 
Elciii, who raade responsible government'- in Canada a re^^biy, he 
will allow’^ his special respoosibilitlcs to fail into desuotude and 
follow the practice of all constltulionrl governments by allowing 
the parliamentary machine to run smoothly withoui resort to his 
special powers. As the Governor-General lies a fixed term, he does 
not pass tlirough office with every gust of the political breeze, and is 
not to-day a tliipg of strength and tomorrow a thing of straw, but 
a permanent representative of the Crown set in the very centre of 
government for a filled period. Nor is he face to face in his own 
9 
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Cabinet wUh livaJs of yesterday and tomorrow. Apar! from his 
legal and constitutional position, wHcli has been discussed in this 
lecture^ the Governor^General, as head of the Federal Govern- 
mane, is on e'^eincnl making for social unity. He is a common 
possesskm, rjul liis appeals for unily and his declarations of im- 
pardalii.y as asahist a divided legislature, are politically of great 
importance. IMal^lw are always prepared to listen to someone 
wh.D has not oily aalhoriTj but vrisdoin and eiiperience, and many 
Govoivoi^-Ce'^e-^ri, here, as in the seli-governlng DomLiions have 
crerrLeu consid*rrpb> IrJluence by a sldlfai combinaHon of their 
p:n/c FJiZ hy f,myc: leaoe. Jew Co.^miors liovo u. tlieir 
special poiVvis, and in llie sphere of services, to which they have a 
Si-^ecial responsibility, they have rarely resorted to powers which 
wore e^^-pressh/ conferred upon them. Fad they used all, or even 
some of their special powers, pro'^dncbl autonomy vmidd hove been 
a faiee r rr \ cons«biHion, like credi', r founded 

iipoii conJI ■'•c'' id -nc) ihe new slrucrure wih stand firm 

ordy J llie 's ai'^uly dov/ered with sympathy and vision. 

Ejiyjand has senj many Goveimors-Oeneral who have combined 
these Qualibes the past; th^^re is no reason to believe that she will 
fall io gL/e of her lo hidia ia %tnre. The Gcverir>-»^-Ceneral 
wih " ^ ho - :5«b!e hiL behveen the Ministry mid the States, 
aticb by hjs fiibinalion oi Bie o^ee of Crown Rcpresenla'^ive and 
Gover'Ktr-Geiieiab he will introduce the indispensable element of 
iir^ir a-sid sohdarily inlo the administration. A Ministry eensti- 
tiit«=^d on ■'b'''' above will be enceptionrlly si'^'orv, as 

it v?iU ~ y-’ Gom hie clevodon aiM fniih of 

T'iin’r '>‘1 ' ■' h h and Inch in 


51. Po^smoM m tfv Jntefmttonal WonirD 

Entcriiahy, doe hCinisLiy v/hl be in a strong position. For the 
iirsl hme in hei^ diequerod histor3^, Indian Federal Ministers, 
dircel'v "o Ihc pa"’Iiammih will be in f!iBrg3 of 

great rmccrh! rlenai Lnciitr will be In a position put the 
iinpre'^s of ilicji personally upon the admiiiisi ration in a m'^mtier 
which has never yet been tried hei’e. Finance, the transport ser- 
vices, defence, commerce, in fact, all the jgreat channels 
of our national energy which would mould the nation’s 
dost in}/ will be adminisiered by men who will be backed 
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by well-knit and disciplined parties. India will iiave Domi- 
nion Status, based upon the letter and spirit of the Statute of 
Westminster, Her most important work will be so to adjust her 
machinery as to give ample scope for the grov/tli of her indusaies. 
The Fiscal Commission Heport, too, will have to be modlilecl, to 
give greater scope for the proteedon and grovirtli of her nascent 
industries which India is biiiidlrig up during the war, I am con- 
vinced that the next decade will witness the blossoming oE lie'f 
industries, v/bicli v^ill make her one of the leading couii- 

tries of the worlcl Her mineral wealth is immense and, as has 
been shov/n in the px’esGiit war, her enormous resoiuces have not 
yet been eheciively topped. She will have a greai opputiniity 
after the war, wlisn prardccUly Jie whole of Einop ‘ will p e in a 
state of dosdluncii and banLr^-^pecy, and she will Le ccii-d upon 
to supply the needs of the irrix 30 veiished 3 \/onnd.J couiilije.j whh 
all the reqiiisitos of economic recoiistrucUon, India is now passing 
through the same phase through which the Uniled Staces of 
America passed during die mid-fiilles of the last century, and 
England passed ctormg the Industrial Rovoluiioiu She is oi the 
eve of a great iadusirial rei-ival, and in this piocess, die nri/ Fede- 
ral Wlinistry can, and will, give an inspiring lead. The Provinces, 
enjoying fully the principles of autonomous piovinces, enclosed 
within the circuit of provincial pride and xn’oviiicial patriotism, 
will develop their inclividuality along lines presenbed \jy Iheir 
climate, their race, and Lli.sir materia] requiremenls. They will 
sustain these rights in a spirit of co-operation and conciliation with 
the Federal centre. India ts position, in the BrUish Commoiw 
wealth oC Nations, v/ill be virtually similai' to that occupier! by 
Australia and Canada, and her status in the mternDiio’iiI wo-^’H 
would be definite and clear, as she will now resume her place in 
the iniemational world wliirh she had lost for centuries. Her 
great past will saiiite her more splendid future. 

I am afraid the last paragraph savours more of poetry than of 
a disquisition on the constitution of India. My only apology for 
it is the fact that Indians constitution must lesi uliimaiely upon 
mutual confidence and trust among its numerous Interests and 
creeds and goodwill between England and India. As a lifelong 
believer in the co-operation of India with England, I am eonvim 
ced that her destiny is linked up indissolubly with that country, 
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and feci tliat ii is to the mutual interest of both coiinlries to main- 
lain this noble comiection. I am no less convinced ilial the Fede- 
ration is the only boiuiion of her complex problems. 

52 . EDMuism Bueke Quoted 

Most of the constitutions of the world have been framed^ noi 
by speculative philosophers or legal experts, but by men of 
solid coinmonsenso, who have had a varied experience of men and 
afiairs, and are able to pick up the csential data from a mass 
of material. It is someiimes necessary in a constitution to leave 
some points deliberately vague, so as to allow time, the great 
healer of contention and strife, to evolve a flexible method. There 
are occasions when a minute and laborious examination of 
a section is vital ; on occasions, however, wise silence is no less 
essential. Cood iruenlion&j conudence and trust cannot be in- 
coxporated m a paihameniary slaiiite but tiiey are the foundations 
ol a const! union, Over-reiinemeni and pedantry may mar a 
constitution and create suspicion and apprehensions, i may cite 
here a famous saying of Edmund Burke: “Refined policy has 
been the parent of CGiifiision and ever will be, so long as the 
world endures. Plain good iiuention, vfiiich is as easily discover- 
ed at the first view as fraud is discovered at last, is, let me say, 
of no mean force in the government of manldiid. Genuine simpli- 
city of heart is a healing and cementing principle.” 

I have an unquenchable faith in the destiny of our country. 
How can one lose faith in a people who for more than n thousand 
years have been living in action and creation, a people that has 
graven the world in its own image through her art, her synthesis 
of Islamic and Hindu culture, her grandeur of mind and spirit, 
and her countless revolutions, a people that has a hundred times 
passed through the ordeal of fire, and plunged into it again, and 
a hundred times has come to life again, and never yet has 
perished ? 


53 . Princes in the Scheme 

I may be told that the Princes in this scheme have had a raw 
deal, and as they form an august trade union, they are naturally 
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anxious to preserve their ancient rights and privileges » These 
criticisms must be listened to witii the respect and attention they 
deserve. It will^ however, be found that, in the whole of this 
lecture, I have tried not only to be just, but generous to the princes, 
as I feel that no Federation is possible without their co-operation, 

54 . This Scheme is Feasible, Though Not Idealistic 

I am conscious of the feeling that the constitution sketched 
here will be dubbed commonplace by the idealist and the politi- 
cian, It may be said that it lacks inspiration, is desti- 
tute of ideals, and fails to regulate the organic functions of a 
nation that has just begun to regain her lost glories and the grace, 
charm and splendour of her magnllicont culiuro. To this objec- 
tion, I may reply that there must always be workers keeping up 
the fire in the engine, while there is fighting on the deck of the 
ship. The framer of a constitution is like the compass, which, 
through the raging of the storm, points steadily to the north, and 
has his feel firmly planted in experience and comrnoiisense , 

If the sketch attempted here is looked at closely, it will be 
found that it is neither strait-jacketed in infirmity of purpose, 
nor is it devoid of organic growth. In its actual working, such 
a constitution can, and, I am convinced, vdll work smoothly and 
without friction, and though it is not an impressive expression of 
our political ideals, it can certainly be made the starting point for 
the fullest freedom in the immediate future. 

1 will conclude this lecture by quoting the following noble 
lines of Longfellow : — 

Sail on, Oh Sliif) of State, 

Sail on, Oh Union, strong and great; 

Humanity with all its fears, 

With all the hope of future years, 

Is hanging abreast in thy fate. 



PART II 


CONCLUSIONS 


55. The Congrej^s and The League 

The Coiistiiution skeiched ixi the Icciiues was based upon 
the Act o£ 193b, and ii seemed iiil the eve of liie presem vvar that 
a Federal Goveniment Yvxil be duly insLalled, and the new 
machinery? devised with such elaborale erne will be piompUy set 
in motion. Nobody ignored the difficullios that were inherent in 
such a scheme at a time when the two powexiul and welhoiganised 
parties in the coimliy were opposed to its basm prin- 

ciple. The Muslim ijuague ohored a deLeiiiilned opposition to 
it in 1939 on the plea that the Muslim comnunity would be 
simply overwhelmed in the Federal centre, which must remain 
predominantly Hindu. It feared that: not only would the auto- 
nomy of predominantly Muslim provinces, such as Bexigai and 
the Punjab, be seriously undeirnined, but the Muslims in the 
centre, also, will permanently remain without influence, pres- 
tige lor power. The Congress had consistently opposed the 
scheme on an entirely different ground. It viewed the Indian 
States as the last refuge of vested inierests and hoary customs, 
and, having acquired power in seven provmces of Butish India, 
it was determined to seeuxe its hold and influence ameng die 
subjects of these states. K is possible that greatex'* des^iatcli in 
the settlement of some of the issues which the Act had necessarily 
raised might have paved the way for che cstabJishmem of Federa- 
tion before the war broke out, but the declaration of hostilities on 
September 3, 1939, left the Governor-General no alternative but to 
announce the suspension ” of the federal scheme. Everyone 
conversant with the political situation in India must admit that 
this was eminently a wise policy, as without such an annoimce- 
ment, it would have been difficult to maintain Indian solidarity 
against Nazism, and impossible to mobilise effective support for 
the war. 
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56. Pakistan 

The suspension of Federation destroyed the basis of the 
entire scheme and we are now left precisely where we were in 
the beginning of 1930. I am afraid that, as a result of this policy, 
the federal scheme embodied in the Act of 1935 is now impossible 
to work. The Muslim delegates to the London Conferences 
in 1930-1933 had made it perfectly clear that no federal scheme 
will be acceptable to their community unless constituent units 
were vested with substantial powers in the financial, legislative 
and administrative spheres. The community had consequently 
opposed the scheme on this ground, and, after the revival of the 
lieag^'^o in 1938, its rejeciion by that body was a foregone con- 
chisiou. Not content vnth rejecting the scheme, it has develop- 
ed an ahcriiative programme of its own In Madras, last Easter, 
and has adopted the Pakistan not as an ideal, but also 

as II s manual of action. There can be, and is, no connecting 
link between the Fedoi'etion of 1935, and the Pakistan of 1941. 
For lliis reason, the federal stroctiire of 1935 has now collapsed, 
and 'there tu ])e, for the present, no possibility of a com- 

promise belween the two theories, unless it is found in the confe- 
deration of the typo embodied in the constitution of the Soviet 
llepublic. This, however, wih raise many more problems than 
it solve and I refrain from discussing it here, If provinces 
had been vested wixh greater powers in the Act, it is possible 
that a via media migliL have been found. But the working of 
certain provincial cabinets, combined with the fears, suspicions 
and apprehe^isions that had been aroused in the mind of minori- 
ties and special interests produced a painful impression not 
merely on the mind of leaders, but also on the rank and file. 
The old creed of sovereign slates of British India was discarded, 
and i[s place was trhen by the Pakistan programme. It is neces- 
sary to rcir-mber Ihal ilie PalriGtan is not a theory but a manual 
of action, and the League having solemnly adopted it this year, 
it is inevitable that its economic, constitutional and geographical 
implicaiioiis sliould be developed to their logical conclusions, in 
course of time. 



72 


¥. S. SBINIVASA SASTPJ LECTURES, 1941»42 
67. CoiUMUX^AL Fhiction 


Various persons may ask whether it would not have 
heer. l3eilcr lor India if the Government of India Despatch of 1930 
on Consiiiiiiional Reform had been implemented m 1931, and 
responsive, though not responsible, government introduced in 
1931. The provinces, too, would have been given full autonomy 
in that 3 /ear . It may be contended that the Central Government 
would have been iimctioning now for nearly ten years, if this 
scheme had then been put in operation, and provincial ministries 
would have introduced far-reaching ameliorative measures during 
the last ten years. The Simon Commission had recommended full 
provincial autonomy in 1930, and there would have been little 
difficulty ill giving statutory expression to their proposals. The 
argument is plausible, but to those who have been engaged in the 
process of constitution-making, it is perfectly clear that the Gov- 
ernment of India Despatch of 1930 would not have satisfied a single 
organised party in the country. The government in the centre 
would not have been responsible government at all and would have 
depended for what representative character it could acquire solely 
upon usage and conventions, v/hich would have varied with the 
personality of rxicmbers of the Council and of the Governor-General. 
Dominion Status of ihe Westminster type would have remained a 
distant goal, and the provinces would have remained under the 
control of an irresponsible Central Government. Not only would 
the national demand for Dominion Status have remained unfulfill- 
ed, but also the Indian provinces would have been depiived of the 
prospect of clevelo|>ing into strong autonomous units. A certain 
fatality seems to clog poJideal discussions in India, and schemes 
cf her constitution have followed one another with kaleidoscopic 
rapidity during the last Uventy years. I do not think I can trace 
here the causes of the post failures. To all impartial persons, 
however, one of the chief causes is the deterioration in the rela- 
tions ox the two communities. Had the tvvro great communities 
maintc'nccl the unity and cordiality which pervaded Ihis land at 
the height of the Khilafat agitation, Dominion Status would have 
been achieved by her by now. It must be confessed that there 
is no visible improvement in these relations, and the two commu- 
nities are now arrayed and disciplined in hostile camps, and have 
nov/ become two ‘^naUons” The constitution of a country must 
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give a faithful picture of its basic problems. It must trace not 
merely fertile valleys and green fields but also barren land and 
sandy soil of the country. India is now rent in twain by two 
powerful and opposing theories of life, one passionately empha- 
sising its indestructible -unity, the other insisting on self 
expression in completely independent and sovereign states, 
created solely on the basis of religion, and regarding the present 
administrative unity as wholly the result of British statesman- 
ship. The new creed insists on applying the theory of self-deter- 
mination to the component elements of the Indian population, and 
in vesting the latter with sovereignty and independence. The 
Congress demand for complete independence is met by a counter- 
demand for the principle of self-expression and freedom for the 
inassimilable elements in India’s national life. “A free Islam in 
a free India,” is the motto of the new programme. The new 
creed also points out the inconsistency involved in the demand 
for independence. If Indian unity is the result of British states- 
manship, then the cry of independence is meaningless and even 
misleading, for once independence is attained, and the British 
forces withdraw, Indian unity -will disappear like the morning 
misi, and she will again become a prey to the predatory instincts 
of her powerful neighbours. It is, therefore, illogical for advan- 
ced Indian politicians to insist on “independence,” and to declare, 
in the same breath, that England cannot “ unwrite the history of 
India,” and must therefore, prevent her partition. If England 
concedes “independence” she -will do what England has done in 
other colonies that have acquired Dominion Status. She will, 
then, call upon India to defend herself against external aggres- 
sion and internal disorders, and wUl decline to share this respon- 
sibility with India. It will be exclusively India’s concern, and 
she must deal with these problems unaided. She has followed 
precisely the same policy in respect of other Dominions, and will 
be perfectly justified in doing so in India. It is plam to the meanest 
intelligence that to talk of “ independence ” at a time when 
India herself is seething with communal strife of unexampled 
intensity and range is to expose the country to the horrors of 
anarchy on the ozre hand and invasion on the other. I cannot 
deal here with the implications of the Pakistan scheme for the 
subject is intensely controversial, and I feel that I had better 
leave it alone. I feel, however, that the phrase “ unity of India ” 
10 
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siiuLiiil be caroiuiiy analysed. India has achieved social and cui- 
IujmI umly to a very large cxlcnt and in many urban areas there 
IS iiitle CLilturai or social difierence between the intelligentsia of 
ike two eommunitics. On the other hand, poliLical unity in India 
during the last century and a half is wholly the result of British 
policy and administration, and if the British Government severs 
ail eomieclion with India tomorrow, she will be thrown back into 
iho horrors of the eighteenth cenliny. Hexice, social and cultural 
unity in India is a reality; but political unity is based, in the pre» 
sent citcniasiancc^ wholly upon ilic maintenance of the British 
coiineciion. 


58. Genesis of the Statute of Westminster 

I cannot discuss here in detail the genesis of the proposals 
lornudalcd by Mr. JUionci Curtis m 1915 in Ms work on the Proh- 
k)ii oj the Comhioawealt\ in which he gave an elaborate draft of 
rn Iniperhil E'ederai State and made a reasoned plea for summon- 
ing an Imperial Convention to frame a constitulioii for such a 
state. Mr. Curtis had been a secretary to Loi-d Miiner, and the 
latter, at a conierence of the Empire Parliamentary Association, 
on July 28, 1918, public^ supported it. However, not a single 
member or the Dominions present agreed with either Milner or 
Curtis, and subsequent discussions in Dominion Parliaments show- 
ed ihai opinion in the Dominions was strongly opposed to the 
federal scheme. It was clear lo all practical men that a federa- 
ami ui (he Domiaions iiridei' the aegis of the mother country would 
be strongly opposed by tlie Doinimons and the matter passed out 
of the realm of praciicul politics. General Hertzog had unfurled 
the flag of independence ” in South Afiica, and his Nationa- 
list Party had secured substantial support among the Boers, In 
the special session of Parliament held in September, 1919, to pass 
an Act ratifying llio Treaty of Peace and adopting the Mandate 
for South-West Africa, General Hertzog clinched the issue by 
asking General Smuts if South Africa had the right to secede 
from the Empire. Tlie new relationship between England and her 
Self-governing colonies was clarified in a statement issued by the 
Imperial War Conference in 1917, which declared that ^^any 
adjustment of constitutional relations should be based upon a full 
recognition of the Dominions as autonomous nations of an Imperial 
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Commonwealth, and oj India as an important partner of the same; 
should recognize the right of the Dominions and India to an ade- 
quate voice in foreign policy; and should provide effective 
arrangements for continuous consultation, and for such necessary 
concerted action, founded on consultation, as the several govern- 
ments may determine/’ The germs of the Statute of Westminster 
were contained in this declaration, and the development of 
Imperial policy from 1917 to 1926 has run along the lines marked 
out by ito 

Tliough Canada had received the consent of the British Gov- 
ernment to the appointment of a Canadian minister at Washing- 
ton in 1920, none was appointed till 192G. However, in 1922, 
Canada directly negotiated a treaty v/ith the United States on 
halftut fisheries without reference to Great Britain. In 1924, 
General Smuts was ousted from power by General Hertzog, and 
the latter determined to test the validity of the phrase Dominion 
Status in London. In Canada, a very serious issue had been raised 
ill the cjuarrel between Mr. Mackenzie King, the Canadian Prime 
Minister, and the Governor-General of the Dominion of Canada. 
The latter had refused to dissolve the Canadian Parliament on 
Mr. Mackenzie King’s advice, and had allowed his successor what 
he had denied to Mr. Mackenzie King. The Irish Free State, too, 
was restive, and was keen on clarification of tlio issue. The reso- 
lution of the Balfour Committee of the Imperial Conference, in 
1926, which was incorporated in the Statute of Westminster must 
be read in the light of these facts. It defined the nature of the 
new society and the new relationship which had emerged after the 
War. The members of the new society are the Dominions and the 
United Kingdom. India was mentioned in the resolution of the 
Imperial Conference, 1917, cited above, and a specific reference 
v/as made lo her, along with the Dominions. In the resolution of 
1926, India is not mentioned at all, and the difference in the status 
v/hich she occupied in 1917 and that assigned to her in 1926, is 
striking. The members of the new society are '^autonomous com™ 
miniities within the British Empire, equal in status, in no way 
subordinate to one another in any aspect of their domes- 
tic or external affairs, though united by a common alle- 
giance to the Crown, and freely associated as mem- 
bers of the British Commonwealth of Nations . ” The 
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cqnaliiy here defmod is one of status and does n 
sardy extend to functions. In fact, the Ballot 
niiitce added the following rider to the definitioi 
above. " Th ■ principles of equality and similarity, appn 
‘l.uvs, do not universally extend to function.” The 
end' ol the British Empire were also stated as follows 
ponds essentially, if not formally, on positive ideals. Pr( 
lioirs are its hfo-hlood. Free co-operation is its in; 
Peace, security and progress are among its objects.” T1 
cif Weslminfter made each Dominion Parliament fom 
logelly the oupremo authority of each Dominion both fo 
and external purposes. It made all the Dominion Pi 
eqiial, in their spheres, to the British Parliament in i 
Hence, Dominions today are Sovereign Slates, and as s 
appoint their own ministers to other States. The Crown, 
unites all the Dominions, and is the only legal link t 
them together. The conception of Dominion Status, too, 
ing. It is dynamic, and not static, and the present War 
to modify the relations between the Dominions and tl 
Kingdom which had been defined in 1931. South Afric 
Irish Free State will develop the logical consequences of 
and ideals of the A.ct of 1931, and will set the pace and ! 
Dominions in the reorientation of Imperial policy. Ai 
hound to the LJniled Kingdom by the strongest ties of si 
valion. Yet Mi’. B. K. Long in the Empire and the Wc 
ed by E T Cook) stated as follows: — 

“To dcii/ the righL of any Commonwealth Communi 
nounce itself a republic, or to secede, or to attempt to dei 
neutral in war, is to waste words. There is no author 
the Commonwealth which can restrain any memher-S 
doing any of these things. Whether, if any member-State 
of them, the other member-States will acquiesce in wl 
done, and will recognise it as a Commonwealth, ii 
question.” 


59. How THE Statute was worked 

1 have dealt so far with the demand for “ indei 
which is voiced by the Congress, and have tried t 
its implications. It is interesting and instructive to coi 
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independence ” demanded by iliis organisation with the 
substance of freedom and the reality of power which the Statute 
of Westaiinster confers upon the Dominions. I feel that I must 
deal with this point in gre^^ier detail, as there seems to be con- 
siderable misuiiderstaiidmg of its provisions. Let us study not 
Bieiely the Act itself ^ bul also the manner in which it has been 
worked in the diuercnl Dominions. I am afraid that some of the 
critics of the Statute of Westminster do not seem to me to be 
avrare of the profound changes vv’hicli the Judgments of the British 
Privy Council^ and Llie practices of Dominions have introduced, 
Tlie Statute of V/estnihister v/as passed on December 11, 1931, 

I cannot deal v;ltb the subject el length, but I think it is neces- 
sa'^y to give one or examples. The Msh Free State and the 
Union of South Africa have secured virtual independence by 
utilising this measure and developing iis conceptions of legisla- 
tive independence in various spheres, particularly in the sphere 
of fo-^^eigii rolations. Section 4 of the Statute lays down that 
No Act of Parliament of the United Kingdom passed after the 
commencement of this Act should extend or be deemed to extend 
to a Dominion unless it is specially declared in the Act that the 
Dominion has reouested and consented to the enactment thereof.’^ 
The Domiiiioiis have utilised this Section along with Sections 2 
and 3 to initiate legislation which has transformed the character 
of ilieir legislative independence. In. this movement, the Irish 
Free State, with its lierilage of political and racial animosities and 
its heredifary suspicion of the British Parliament, passed 
the Removal of Oath Act, 1933, deleting from the oath 
of allegiance all references to the King. Similarly, refe- 
rences to the King have been omitted from all official docu- 
ments, and the King’s head has been removed from 
si amps and coinage. South Africa has laid down in an 
Acf of 193d ihat the “ PDrliarnent of the Union shall be the 
sovereig^i legislative powcT in and over the Union, and no Act of 
the Parliament of the United Kingdom shall extend to the Union 
as part of its low unless e^^tenebd by an Act of the Union.” The 
claims of the Irish Free Stste and the Union of South Africa to 
the most comprehensive interpretation on the Statute of West- 
mi osier were confirmed by the decisions of the British Privy 
Council on June C, 1935, in two eases, ub., Ihe British Coal Cor- 
poiaiion v^rsv^ Th^ King, and Moore Tlie Attorney-Gene- 
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3t 1 fo; ,;i ' I I li j'.io Gsji.'. fn Llie kUcr case, the PrU'y Coun- 
cil r-pheld ilie Act called the Validity of ihe Constitution (Amend- 
ment No. 22) Aut. 1933 to abolish the right of appeal 
froiii Supreme Court of ihe Irish Free Stale to the 
Privy Couucil, as p’roviJed in the Treaty of 1921 and in the Con- 
stitution of the Irish Free State. The Lord Chancellor observed 
in hia judgment that the “ Statute of Westminster gave the Irish 
Free State legislative power to abrogate or repeal the Treaty 
of 1921. Tills povT.r florv's from the fact that the Treaty and the 
Fr'^o Siaio Conslitudon form part of the Statute law of the 
United Kingclcm, 'vhich the Statute of Westminster gave the 
Irish Free Stale legislative power to upset.” In the case of British 
Coal Corporation versus The King, the Privy Council upheld the 
nciion of the Canadian Parliament in abolishing appeals in 
criminal cases to the Judicial Committee on similar grounds 

60. Extension op Powims of Dominions 

The Dominions have not been content with claiming com- 
plete legislative independence in domestic affairs. They have 
given a much widor interpretation to the Siatute by acting inde- 
pendently of Jig British Foreign Office or Dominion Office, and 
dealing directly with the King on the foreign policy of their coun- 
tries. The Status of Union Act of South Africa, passed in 1934, 
provided that the King’s authority in foreign affairs could be 
exercised by the Governor-General. Dr. Keith regards it as “ a 
sc: iking innovation.” This -Act, as well as the Royal Executive 
Fund 'on and Seals Act of Goiuli Auica, makes it clear that as the 
Governor- General of South Africa can exercise the external prero- 
gatives of the Ciown, he could also declare neutrality in a British 
war. General HerLsog often asserted this doctrine, and Mr. De 
Valera has acted upon it with remorseless logic. On September 
2, 1939, the day before the declaration of war, the Irish Dail and 
Senate passed two emergency measures. One declared that a 
stale of emergency existed, though Ireland was not at war, and 
the other conferred upon the government powers to make neces- 
sary provisions for the safety and preservation of the state. Canada 
delayed the declaiation of war till September 10, 1939, “to em- 
phasise their separate national status, and the independent deci- 
sion of the Dominion.” The incidents in South Africa are too 
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fresh to need repetition here. General Hertzog informed his Cabi- 
net on September 3 that he had decided upon a policy of neutra- 
lity and moved a resolution to that effect on September 4. Gene- 
ral Smut’s amendment to the resolution was passed by 30 votes 
to 67, and South Africa joined the democratic powers in a com- 
mon struggle against Nazism. With regard to succession to the 
throne, the Preamble to the Statute of 'iTestminster lays down 
that “ any alteration in the la%v touching succession to the ihrone 
or the Boyal Style and Titles shall hereafter requme the assent as 
well of the Parliaments of all the Dominions as the Parliament of 
the United Kingdom.” On the occasion of the abdication of King 
Edward VIII, the Dominions were consulted and some of the 
Dominions, though not all, exercised thoir nghi to communicate 
directly witti the King, whether in the shape of iormal advice or 
otherwise. Their status in this respeci was equal to that of the 
United Kingdom Govermnent, and the Dominions had to approve 
of the King’s abdication before the Act of British Pai'liament could 
be voted. Most of the Dominions did it as a matter of course, but 
the Irish Free Slate here, as elsewhere, seized tiie occasion to 
introduce important constitutional changes. On December 11, 1936, 
the Dail passed two significant BiUs. The first removed from the 
constitution all the remaining references to the Governor-General 
and the King and omitted the article relating to the salary and 
appointment of the Governor-General. II laid down that, in future, 
all bills, when passed, shall be signed by the Chairman of the Dail, 
who will also summon and dissolve Parliament on the advice of 
the Executive Council. The second Bill provided that in future 
the appointment of all diplomatic and consular representatives 
and the signing of all international agreements shall be made on 
the authority of the Executive Council. It added that the King 
“ so recognised may and is hereby authorised to act on behalf of 
the Irish Free State for the like purposes ao and when 
advised by the Executive Council to do so.” The delay in 
legislation produced tlie anamoly that in the Iiish Free State 
King Edward VIII was still king whereas George VI had already 
succeeded him across the Irish Channel. The new Constitution of 
the Irish Free State, which came into force on December* 29, 1937, 
has practically swept away the remaining obstacle to freedom, nay, 
even to secession. All references to the King and Commonwealth 
are scrupulously avoided, and it is provided that “for the pur- 
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poseb of any executive function of the Ene or ai couiiocuon with 
iis exiemal aliairfa,” il may provide axiy or^an iiLsirumciits or 
method of procedure/’ and the ialter replaces the agency of the 
Kuil;, while 'dhe Cormuouwoaiili u ciiaiio^d m.o day ^roiip 
or league of nations widi which tiie Eire may be associated for 
the purposes of iniemationai co-opera Jon/’ As ihe Koiiiid TtMe 
for June 1937 points out, the Eree Siaie ’Uili vipparenlly remain 
a member of the British Commoiivvealili of MaUoii:j and recognise 
the King for oxlemal puiposes so long as ii pleases us Cov/criiniaiil 
to do so/’ The Sialiile oi Westminsier cannoi, prevom the estab- 
lishmenl even of a Republican foiiii of govenmieni hi the Irish 
Free State, as the constitution has already dropped all references 
to the King and Commonwealth. It is, of course, true that the 
Statute provides that any modification in the law of succession to 
the throne must be made unanimously by the Doiiiuiions severally 
and by the Unhecl Kingdom. Lr. i.ouii opm.J Li 103G {The 
King and Imperial Crown) that '“a dotliaiion ol u-uiraiil/ would 
viriiiaiiy mean a secession from the C^jiiunon-weaUIi/’ Thvi Irish 
Free State has rigidly enforced its ncuLralii.y, in cii cams lances of 
great difficulty, yet it is still presumed to be a member of the 
British Commonwealth. A lew other res aits of the Statute may 
be noticed here. The Crown no longei disadovv^s Kuminion Acts 
or withholds assent from reserved bills, and all reslriciions on the 
freedom of legislation on merchant shipping ani Admiralty juris- 
diction have been removed. Again die Irish Free Slate has stop- 
ped ail appeals to the British Privy Comicil by an Act passed in 
1933, while Canada iicS slopped aii crhnmal appeals. In Australia 
ail important constitutional cases peitaiiiin- lo liie rela Lions of 
state and Commonwealth mUr se are decided by die High Court 
without appeal, save by leave of that body, now never given, to 
the Privy Comicil. In conformity with the resolutions ol: the 
Imperial Conference of 1930, and the Statute of Westminster, the 
Governor-General is the nominee of the Dominion Governnient in 
office and could be removed al their pleasme. He caLiiol, there- 
fore, withhold his signature from a bill, nor can ho re'jerva a bill. 
He cannot refuse dissolution of the legislature. lio occupies pre- 
cisely the same position as the King vis-a-vis Ills Cabinet, The 
Irish Free State has gone further. 11 has abolished ihe office 
altogether and substituted a President elected by a direct vote of 
the people. In the sphere of foreign affairs, the Dominions have 
the right to conduct them in their own interest directly through 
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their own agents, and have ministers to foreign courts and receive 
ministers from the latter. Another significant measure was passed 
by the Union of South Africa in 1934, entitled Eoyal Executive 
Functions and Seals Act, which provided not only for the striking 
of a great seal and signet, but also authorised the “use of the 
seals and the signing of any instrument whatever for the Crown 
by the Governor-General on the authority of the Cabinet, if for 
any reason the King’s signature cannot be obtained, or to obtain 
it would frustrate the object or unduly retard the despatch of 
public business.” The Statute is of great importance in the evolu- 
tion of Dominion independence. It enables a Dominion to decide 
upon its own foreign policy and pursue it without reference to 
British attitude. In the second place, the power conferred by this 
Act would facilitaie secession from the Commonwealth. Dr. Keith 
asserts in his “King and Imperial Crown” that it was once declared 
by General Smuts that a Dominion had no power to sever con- 
nection with the Crown “ for to such a bill royal assent could not 
properly be given.” This statement does not seem to take into 
account the wide powers which the Act, mentioned above, con- 
fers. In fact, the South African Government could, after passing 
such a Bill, advise the Governor-General to affix his signature and, 
as the Governor-General would be the nominee of the Cabinet, 
he cannot refuse assent. Hence secession is possible under the 
Act of South Africa. 


61 . The Statute Confers “ Indepenbence ” 

I am afraid the account of the Statute of Westminster 
has been given at an inordinate length. I have done so, as I feel 
that there is so much loose talk nowadays of “independence” and 
the Statute of Westminster that we should laiow precisely what 
these words mean. The rrord “independence” has not yet been 
precisely defined, though it has undergone many transformations 
and has at one time been regarded as synonymous with Dominion 
Status. The Statute of Westminster has been frequently referred 
to, but it is clear that a number of persons who have criticised it 
do not yet know how it has been interpreted in different Domi- 
nions, and what conventions and usages it has developed. It will 
be clear from the sketch attempted above that it confers legisla- 
tive independence and also gives Dominion Status in external 
11 
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aitair;:, i do uot kaow if \vc shall hnilaie tha iugeaaiiy displayed 
by the Insli Frcu State in devibing ctirluub v;ays for circunivent^ 
ing iho Siaiute, nor biiould the example of South ilirieu be held 
up to us as a iiiocleL There are several rcasoiis lor the drastic 
iiieihods adopted by liiO Uvo governmenls, but it would serve no 
useful purpose io enumoraie them here. SuliicQ it to say that the 
legacy o£ racial aniniobily axid cuiiilicl with liiese l\ro govern- 
niciiiSj headed respectively by Mr. Do '^aiera and General Hcrlzog, 
is reflocicu in the xueasures spouscjred by iliosc two naiTovr-ininded 
iiaiiuiialistb. Camula and Auoiraiia have adopieil a dllierenl 
teehaiiipie and have niainlaineu a balance vviiidi is in marked con- 
trast with the draconian decrees oi the two other governments. 

If Indian statesmen and politicians will ponder over the im- 
plications of the Statute of Westminster, they will find that il 
India is guaranteed such a sialiLi after [he waiy she wiU be virtu- 
ally indepondtiii in her doiivcsiic uilairs, and v/iil exorcise ehcc™ 
live control over her foreign policy. 

62. How pAKI^inMENrAHY GoVKSHMENI' WOilXED IH TdE PROVINCES 

Having dealt with the problems coniiecled with the 
Statute of V^/'estniiiisier, let me now sum up rny conclusions on 
the ■working of parliamentary government in the provinces. I 
propose to avoid discussion of controversial problems, and restrict 
this survey, brief and jejune as it is, to a dispassionate analysis 
of the sitiiation. The survey must necessarily be restricted to the 
working of provincial governiiienls since the inauguration of full 
provincial autonomy in four provinces in April 1937, and 7 pro- 
vinces in July 1937. The general impression which is produced 
by the study of the working of provincial governmenib hi ' 

parliamentary system worked, on the whole, successfully in most 
of the provinces. It is, of course, inevitable that during the transi- 
tion stage when a nmv era is inaiigiiralsd, men's minds should be 
keyed up, and x^ower should change tho ciiaracicr men who are 
either vain or weak. Such cases were few, and the majority of 
men who were appointed to position of responsibility in the pro- 
vinces were persons of character and ability, A few cases did 
occur of lack of balance, and a failure to appreciate the point of 
view of opponents. It would, indeed, have been surprising if such 
a phenomenon had not occurred. These were, hov/ever, exeep- 
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tioBSj and, on the whole, the machinery worked smoothly, though 
it needed a little oiling here and there. The services adjusted 
themselves to the new era with remarkable flexibilily. The poli- 
tical structure which had been hammered into shape in London, 
when tested in the crucible of experience, bore the strain of these 
changes without any visible crack, and India bagsin to look ahead, 
and plan her future, while Indian youth were buoyed up with new 
aspirations and a nev/ vision, India pulsated with new energy, 
and all the Indian provinces were bent on developing their re- 
sources of iiidostry and intellect, frantically bewailing the lost 
time, absorbing to intoxication the strong wine of new thoughts 
and passions that keuL pouring from those long-buried amphora 
of jiisplration. The reforms inevitably Hirew up many-sided, com- 
balive ond solf-ceiitrecl crowd of leaders, assistant leaders and 
sub-leaders, each with his own technique and his own interpreta- 
tion of the new dispensation. The year 1937 was the 
spring time of our endeavour, as the new ministers 
developed their ambitious programmes of reconstruction, 
and mobilised the enthusiasm of iheir followers by attempts 
to translate into the language of the statute, and of the 
budget the election pledges which had been so lavishly distributed. 
On the whole, the provinces used their newty acquired powers 
with prudence and tact, and many provinces could point to sub- 
stantial achievements. It is true that in some cases an impression 
was created that ministers had no cleSnite programme, were pure 
opportimisis, and were sporting as a kingfisher above the stream. 
In some provinces there was no popular principle to which some 
Cabinel could appeal, and they decided to appeal to no principle, 
and to act merely as caretakers. This process was carried to 
amasing length, particularly in Sind, where principles; parties 
and individuals changed with baSing rapidity, where Minislers 
clashed together in persistent furze, disputed the sovereignty of 
their province on bloodless parliamentary battles, discovered 
ephemeral principles, and passed away like mists upon a moun- 
tainside beneath a puff of wind. 

63. Cabinets of Swiss Model 

On the whole, the parliamentary system has taken a deep 
ivJ si« d,(ie ' Oil, and he would be either a pure theorist or a pure 
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revolutionary who wonld advocate a complete change in the 
present system* All the self-governing institutions of this 
country— and they are niimeroiF, as they range from Municipal 
and District Boards to Iipprovement Trust, etc., —ate based on 
ihis principle. Most of us have been nourished on this doctrine, 
and I along with others started my public life in the U. P. Legis- 
lative Council, in 1921, willi a firm bohcf in the efficacy of this 
creed. This belief has been strengthened, rather than shaken, 
by the manner in which the sysicm has been worked and by the 
success which i1 has attained. I am the Iasi person to advocate 
change that ina^r have a serious repercussion on our political 
future. I feel, however, that certain minor adji'^siments in the 
are necessary if the parliamentary system is to have a fair 
chance in this country. Unless we remove these defects which, 
by the way, are simnly chaoses oi detail, parlknientary system 
will be very difiicid'^ lO xmi-k in mnsL parts of India. I make these 
.suggestions with the greatest diffideiice, in the firm belief that they 
do not change the structure of the sysiein, and the letter will be 
strengthened and consolidated by those improvements. In the first 
nlace, the composition of provincial end central Cobinets should 
be based on the model of the Svuss Cabinet, and not on the 
English Parliamenlary model. Every Cabinet must include repre- 
sentatives of minority coinniiiniiies, who should be real represen- 
tatives of their communities. This provision is indispensably 
necessary for the peace and tranamllity of India. It was the lack 
of real representatwes of mm oritur eomniimiiies vAich created a 
feeling of intense dis-satlsfaclion among members of these com- 
munities. This stalenient anplios to all minorities, and is not 
confined to any community and to ah pioviiices of British India. 
The atmosphere in the country was poUnlpd with communal strife 
which has persisted -with the tenacity of physical growth, and 
all the previous humours and discords of the country, which many 
fondly imagined will chsappear after Ihe reforms, acquired a new 
character and a new meaning. 

The generations were prepared, the pangs, 

The internal pangs, were ready, ihe dread strife 

Of poor humanity’s afflicted sirifo 

Struggling in vain with ruthless destiny. 
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fi4. Tereitorial Representation 

I come now to my second susgestion for the im- 
provement of the parliamentary system. The elections to 
provincial legislatures were held on the basis of the wide 
franchise which had been recommended by Lord Lothian’s 
Franchise Committee and competent observers have testi- 
fied to the soundness of these proposals. The scheme worked, 
on the whole, satisfactorily, and in no place did the machinery 
for holding elections breofc clown. The provincial governments 
co-operated whole-heartedly, and Lord Lothian and his colleagues 
may congratulate themselves on the achievement. The restric- 
tions which had been imposed on the Lothian scheme in the 
Government White Paper were removed, and llie scheme was con- 
sequently given a fair trial There were naturally many 
opponents of the scheme, and it was inevitable that it should run 
the gauntlet of criticism by persons whose vested interests were 
threatened by these proposals. There were two points in Ihis 
scheme which naturally occupied ihe chief attention of the Com- 
mittee, as they went to the core of the problem. It is said that 
ordinary mortals have only one guardian angel Lord Lothian’s 
sche^me had two ; one entirely a guardian, restraining its 
cautious and timid elements in private urging the eNtoiision of 
the franchise on a stable and limited basis ; the other, ihe cham- 
pions of territorial constituencies, who encouraged the provin- 
cial governments in an undertone, and murmured soft counsels 
to their opponents in a contradiction Ml of grace. Of the first, 
extension of franchise, all that need be said is thai the electorate 
worked on the whole according to the directions of party whip''^, 
and acted on their instructions with comnendable discipline. 
This does not, of course, mean that the electors realised the 
gravity of the issues which they were raked upon to decide. It 
would have been astonishing if they had done so. Dr. Edward 
Benos, President of Czechoslovakia, in his recent work on 
Democracij : To-day and To-morrow^ discusses the effects of parlia- 
mentary elections on newly enfranchised peasants and worirers 
of Central and Eastern Europe after the Great Waiu Most of 
these countries mechanically follov/ed Ihe stereotyped constitu- 
tions framed after the v/ar— universal suFfrage, fundamental 
safeguards for and citizen*^ etc, referendum, and all 
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the elements of full-fkd^ed democj'acy. PresiclenI; Benes’ ver- 
dict on llieco ^ktes follov?-s : ''In many stales the masses 
of peasants and woikrneii now entered political life for the first 
time. Ill 0 fliers iilileracy was v/idespreacl among the population, 
and political education aluiosi nou-exi&teni. The social and 
economic siandard w^lS hequviUly so low as to be ciuite incoin- 
parable with that of the VJoAe.ii European democracies. Great 
masses of people v^ere cuiuxfieleiy unprepared for the political 
conduct of then* own affaiis,” li would be an affectation to deny 
that the mass of the iudian votexs have had greater political edu- 
cation than some of ibo rree*. o5’ Eastern Europe^ such as Ruthe- 
iiianSj vdio unre enrrntiohhed aflex* the Great War, I have— we 
all iiave—fallh in the capacity and intelligence of our voters, and 
it will be generally udmitled that the new electoral machinery 
came through the order] eredUibhr, The volers themselves 
showed the hvehcs( hiu-^csi in liie elections, and acquitted them- 
sehes creditably at eleGioii [me, On the other hand, a feeling 
has been cieatecl anioag cexiahi sections that it was a mistake 
to organise all the eonsliliiencies on a territorial basis, and it 
v^rould have been better if the exporiment of functional represen- 
tation had been iniroduced hi some selected areas. There is un- 
doubtedly a reacLion ogalnst the territorial system, but it would 
be hazardous to conclude that this reaction is either general or 
forceful. It is limited to small circles, and it cannot really be 
said that any organised party has committed itself to this pro- 
posal Intelligent obreiveis of the traditional electoral maehi- 
neiy and the iioiiiial leL'ijlorial consiiiiiencies feel that the 
organisation of ail the coastiiiie«icios on a territorial basis was a 
mistake, and it TvOidcl h3.ve been bet(e,r for the stable develop- 
ment of indian politics if enperimeiits had been made in functional 
representation, i dealt with guild socialism in an early part of 
this series, raid referred to fimcilonal representation as the only 
valuable contribute on of guild socialists to political thought. 1 
cannot work oiu il\? details of Iheory here, as it vriil take 
me too far a field. 7 he Hydetabad State has recently applied 
this principle to a proportion of constituencies constituted in 
accordance with its new constitutional scheme. Functional 
representation v^ili, I am afraid, be difficult to work in 
India and I am by no means certain if it is feasible. 
But it is worth tryinf^ m a liiniied sphere. It is difficult to 
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assess the value of this experiment, as sulEfident time lias not yet 
elapsed for a thorough study of its working’. I am afraid it will 
be difficult, if not impossible, for oi'gani&ed political parties, or 
for their whips, to agree to this change. To the professional party 
organisef, important electoral problems settle thomseives, while 
un-important problems are iimimporianl, and may be safely 
ignored. To him, reality is relative and never absolute; he 
believes in gradations, in grey zones, ond ho develops a slightly 
contemptuous disbelief in all picpusals for reform cjI electoral 
machinery, and a cor lain narco Le quality thus pervades liis view- 
point. His specialized vanity impels him to have a masonic 
feeling for wire-pullers and paxTy managers ixi llio rival orgaiih 
sations and for the mainienance of status quo in of election. 

However, my aim in diis series is to Giiublc young Indians to 
study these practical problems of pohncal tGcIiaiquc not as a foot- 
ball match in which one is tempted to take sides, but as a 
scientific discussion in which one is expected to weigh evidence. 
My proposals, therefore, are two. in the new constitution that 
will be framed after the war, the Cabinets must be formed on 
the Swiss model I recognise that it Will fundamentally alter the 
basis of the parliamentary system. The essence of the system is 
the responsibility of the executive to the legislature, and it is 
clear that in such a system, the Cabinet will not resign even if 
the legislature passes a vote of censure on unimportant, and, in 
some cases, on important measures. All that need be said 
here is that the Swiss system postulates not merely a definite 
majority for a Cabinet that claims power and authority in the 
legislature, but also a spirit of accommodation and a readiness to 
respect the prejudices and sentiments of the minority and an obser- 
vance of the elementary law of fair-play. A mechanical majo- 
rity, operating at the behest of a caucus which issues its ukases 
a thousand miles away from the seat of parliamentary activity, 
may succeed m domiiiatbig the legislatuxe, but it vhll never 
reconcile the minority to peaceful co-operation or constructive 
work for the social and economic uplift of their common mother- 
land, When the parliamentary system is perverted, and when 
Cabinet Ministers, and even Governors of provinces are called upon 
as they were called upon in the C. R, to act on the orders of 
a caucus of two or three bosses,” vdio, though utterly unknown 
to the const itution, wield dictalurial powers, the time h^s come for 



a c.juifua K>ri. oi ilic vS\alem. Tlie evils of the new 

ieJiaique aio od by ail Iiaparuai men, and they formed 

ilij bubjtLt oi O'^id t irij.ni:. ai ihe Uxae by all intelligent and 
tlu’cx ci Oi uU‘:3 pLiiUtal melodrama. Finally, I am 

cuniinboJ nu\^ , . s l v. ^ iilJi, ihat there are certain fundamental 
saiLguards uauvli bhotiid hol ho abridged, altered or repealed 
by any legibIrUve boily in India, These safeguards relate to 
the ciUlure and lol ^lon of i.nliu.Liie3 and special interests. They 
,dioidd be uiLCup. AuiL-u hi die Coiistilution, and should be ulti- 
fU y cu i > dir* Adoxai Coiui for adjudication, if they are 
\ioaiv.J by di^y icg^cj.aLiiio ou any other organisation in India. 
Thu Siuiun Ccinuilrsion regarded such a provision as imprac- 
ticable, and the present eonstitutlon without specifying any 
safeguards, enti listed the Governors and the Governor- 
General with the duty of preserving such rights. That the 
Governors were not able to oxiioicc them is welbhnov^n to all, 
I do not tliinh it will servo any useful purpose to discuss 
the reasons for their failure lo implement this provision of 
the Act. They were placed in an impossible position by the Act 
and could not really be expected to act against the advice of their 
constitutional adviseiS, uT, the Ministers. On the other hand, 
it BUisi also be conceded that the aggrieved party spoilt their case 
by over-stating it, ^ id cv.eggeraling the hardships to which they 
were subjected. 

65. CHANcrs or Fh-iminc- A Eew Constitution 

During Llie years, immediately after the 

inauguratioii of fdoniagu-Chelrnsford Reforms, India has been 
busy framing her co.a'diUiilon and preparing herself on the politi- 
cal plane for Dominion Elttus. This has, indeed, become her 
chief industry, tbougli ic Is not meant for export and is intended 
for internal consumption. In the first session of the Legislative 
Assembly held in 1921, an important debate took place on 
constitutional reforms. From that time io the present clay, there 
has been no visible diminution in the vigour of her dialectical 
ability and it has gained momentum during the last years, and 
achieved formidable proportions in 1930-33. If we compare the 
debates and discussions that took place in France in 1789-91 on 
the French Constixulion with those in which we have been 
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continuously engaged during the last twenty years, we shall find 
that India easily leads the test. It is, of course, true that these 
labours have not borne any fruit, so far. But we need not 
despair, if we remember Uiat the sun shines on the just and uniust 
alike, and constitutions too have their moulting time. Ours 
seems to be moulting at the present. The last eleven years have 
witnessed increased interest in these problems. Mr. Amery, the 
Secretary of State for India, made an important announcement in 
the House of Commons on April 22, this year, in which he formu- 
lated the view of His Majesty’s Government on the new constitu- 
tion which will be framed after the war. I cannot discuss these 
proposals here, as it will take me too far. All 
that need be said is that the Federal scheme has been 
suspended, and as there is little) likelihood of its 
resurrection, the provinces are hanging like a wet blanket 
in the air, while the Princes are now free as the wind 
to do as they like; while British India can either busy her- 
self with communal strife, or again engage herself in the 
labours of Sisyphus, and betake herself to constitution- 
making. The suspension simplifies the problem to a certain 
extent. To those, however, who have studied the Indian situa- 
tion clearly, it has now become much more difficult. The two 
communities have now become two “ nations a theory has now 
become a manual of action for millions of Misslims ; and political 
contact between the two chief political organisations is literally 
nil. The Round Tablets cannot be blamed for not possessing that 
second sight which anticipates and reads the future. -It is 
said that they had lived together in London as in a sweet-meat 
box, and had indulged in elaborate courtesies and chiselled 
phrases. Some critics go further and state with something of a 
sneer that such discussions served to make these incomplete men 
of action accomplished moralists. The more audacious critics go 
furlhor and assort that it is now nearly two years since the 
Indian Federation died, but the Round Tablers do not want any 
one to know that it is dead and buried. I do not think it is 
necessary to deal with such criticisms, as they are based on a 
complete ignorance of data, and grossly misrepresent the aims 
and objects of the Act of 1935. All that need he said here is that 
the work of framers of the new constitution, who are called upon 
to frame a new scheme, will he one of appalling difficulty. 

Frankly, I do not envy them their task, and I cannot speculate on 
ir 
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the manner in which ii will be clisrliai’sed « Unless the two 
organisations are bronght iogeihor bv a common clanger, which 
threatens the existence of this noble Iniicl~nncl may she be spared 
such a clanger long possible— the present stalemate must 

continue The oiih’’ suggestion which 1 can make here is that 
in the now sclienie the old concri^ion of icdcralion must be radi« 
cally changed and the new fednahoi mubt bo tnrasformed into 
a confederation, if nowjoUul iri 0 clne''s xoMi their deeply-founded 
individnalitr o.e lO Ir- occnrilc^l irn bos niacle in the Act of 
1935 slmiihl be fecti''cd -lud ^ i oeld be devised that 

loilt veas^nve all ih'^ mweUul in Inchah papulation. Rigid 

adherence to the ^torcorvr'^d of British iwliamentarism 

Sihoubl 1)0 given no nnd uf the new constitution should 

be framed in (he light ibe ^hiirl working of the Consti- 
luiion in the 3 rears 1937-40. conception of Cabinet solida- 
rity and imihg i « ^levi^ly imitated from England, 

slxoold b^ moJ or orii'xsite Cabinets should be formed not 
onb^ in the moMUcCi but also in the centre I feel that it is 
due to the ro'^rlms siaie what mv personal opinions on the basic 
problems are I have not swerved an inch f«’om the position I 
look in my Note 1o ilie Simon roiiiin^’ssion hi 1929 that funda- 
mental saff'-'iiards for minorities and ^oecbl intorescs should be 
incornorafed in the mill *4 on hseir and not bit to Governors. 

I %el tliat compO'iHe Cabinets vital b the peace of India. 
While I am, and have been, stron^^ly of the opinion that 
no scheme of the rn ran succeed which does 

not regard federation Is aiUar, I feel that the 

recent events oueht to ronvuire cvciv one except the fanatics that 
the feclerntion rniis^ gii^'e complete eiiiononiy to the provinces, 
and its character should be traiisfoiiued H should be a confe- 
deration in which auioiiomoiis ■nrofinecs shall feel perfectly safe 
and independent I rannot woik out the details, as this is not 
the occasion for o doi^^ihd o-'miiiination of these proposals. 

66. India, and the British Commonwealth 

I started my public life in the U. P. Legislative CoiiL)il in 
1924 under the inspiring leadership of my revered political guru^ 
the late Mian Sir Fazli Husain. From 1924 till his death in 1936, 
I regarded myself as his humblest and most insignificant follower. 
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Sir Fazli combined reabsm with vision and jiidsment, and by his 
work and character proved himself one of the greatest builders 
of New India. My faith in the British Empire has remained un- 
shaken, and I believe now, as I did in 1924, tliat the future of this 
country is bound up with the future of the British Commonwealth 
of Nations. If India is granted Dominion Status of the West- 
minster type, she will be a source of incalculable strength to 
the Empire. I am old-fashioned enough to believe that India can 
achieve her greatness by remaining a part of the Empire, and the 
“independence” which certain sections demand will land her 
into infinite trouble with her powerful and virile neighbours, and 
she will fall an easy prey to the appetite of her jealous rivals. 
Unseen by us, India is preparing herself for a great role in the 
immediate future. She is really in moulting, and when she 
gets a new shell, after the present war, she is destined to astonish 
the world. Mr. Winston Churchill applied this phrase to England 
in June, 1940. With slight changes, the phrase can he applied 
to India as she will emerge after present War. I quote 
the following from Maui'ois in his work, entitled The Battle of 
France ; 

“ Have you ever studied the habits of the lobster ” ? said 
Mr. Winston Churchill (to Maurois). “There is a time in a 
lobster’s life when she loses her shell. She secretes a new 
one pretty quickly — ^but while it is hardening, the lobster is vul- 
nerable What is the lobster’s foreign policy at this time? He 
goes and lives in a hole in a rock, avoids every combat and waits 
until his armour is once again strong enough to protect him. 
England is, owing to imprudent ministers, at the present time 
moulting. I, and a few friends, are working to restore the shell, 
but it is still very soft. That is why we are living in a hole. 
You may rest assured that it will not he for long.” India too, 
is moulting, but I am convinced that when her new shell 
is complete, she will emerge, fully equipped and well-protected, 
to take her place as an honoured and equal partner in the British 
Commonwealth of Nations. 











